
























































































































































Northwest Rome Water-Re-Phase 2 Project
Distribution Mains/Hydropneumatic Station/Electrical/Instrumentation & Control

PN 151101

Assist D & A in serving as Client’s liaison with Contractor when Contractor ]
operations affect Client’s on-Site operations.

Assist in obtaining from Client additional details or information, when required
for proper execution of the Work.

5. Interpretation of Contract Documents: Report to D & A when clarifications and
interpretations of the Contract Documents are needed and transmit to Contractor
clarifications and interpretations as issued by D & A.

6. Shop Drawings and Samples:

a.

b.

Record date of receipt of Samples and approved Shop Drawings.

Receive Samples which are furnished at the Site by Contractor, and notify D & A
of availability of Samples for examination.

Advise D & A and Contractor of the commencement of any portion of the Work
requiring a Shop Drawing or Sample submittal for which RPR believes that the
submittal has not been approved by D & A.

7. Modifications: Consider and evaluate Contractor’s suggestions for modifications in
Drawings or Specifications and report with RPR’s recommendations to D & A.
Transmit to Contractor in writing decisions as issued by D & A.

8. Review of Work and Rejection of Defective Work:

a.

Conduct on-Site observations of Contractor’s work in progress to assist D & A in
determining if the Work is in general proceeding in accordance with the Contract
Documents.

Report to D & A whenever RPR believes that any part of Contractor’s work in
progress will not produce a completed Project that conforms generally to the
Contract Documents or will prejudice the integrity of the design concept of the
completed Project as a functioning whole as indicated in the Contract
Documents, or has been damaged, or does not meet the requirements of any
inspection, test or approval required to be made; and advise D & A of that part of
work in progress that RPR believes should be corrected or rejected or should be
uncovered for observation, or requires special testing, inspection or approval.

9. Inspections, Tests, and System Startups:

a.

Consult with D & A in advance of scheduled major inspections, tests, and
systems startups of important phases of the Work.

Verify that tests, equipment, and systems start-ups and operating and
maintenance training are conducted in the presence of appropriate Client’s
personnel, and that Contractor maintains adequate records thereof.

Observe, record, and report to D & A appropriate details relative to the test
procedures and systems startups.
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d.

Accompany visiting inspectors representing public or other agencies having

jurisdiction over the Project, record the results of these inspections, and report to

D &A.

10. Records:

a.

Maintain at the Site orderly files for correspondence, reports of job conferences,
reproductions of original Contract Documents including all Change Orders, Field
Orders, Work Change Directives, Addenda, additional Drawings issued
subsequent to the execution of the Confract, D & A’s clarifications and
interpretations of the Contract Documents, progress reports, Shop Drawing and
Sample submittals received from and delivered to Contractor, and other Project
related documents.

Prepare a daily report or keep a diary or log book, recording Contractor’s hours
on the Site, weather conditions, data relative to questions of Change Orders,
Field Orders, Work Change Directives, or changed conditions, Site visitors, daily
activities, decisions, observations in general, and specific observations in more
detail as in the case of observing test procedures; and send copies to D & A.

Record names, addresses and telephone numbers of all Contractors,
subcontractors, and major suppliers of materials and equipment.

Maintain records for use in preparing Project documentation.

Upon completion of the Work, furnish original set of all RPR Project
documentation to D & A.

11. Reports:

a.

Furnish to D & A periodic reports as required of progress of the Work and of
Contractor’s compliance with the progress schedule and schedule of Shop
Drawing and Sample submittals.

Draft and recommend to D & A proposed Change Orders, Work Change
Directives, and Field Orders. Obtain backup material from Contractor.

Furnish to D & A and Client copies of all inspection, test, and system startup
reports.

Report immediately to D & A the occurrence of any Site accidents, any
Hazardous Environmental Conditions, emergencies, or acts of God endangering
the Work, and property damaged by fire or other causes.

12. Payment Requests: Review Applications for Payment with contractor for compliance
with the established procedure for their submission and forward with
recommendations to D & A, noting particularly the relationship of the payment
requested to the schedule of values, Work completed, and materials and equipment
delivered at the Site but not incorporated in the Work.
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13. Certificates, Operation and Maintenance Manuals: During the course of the Work,
verify that materials and equipment certificates, operation and maintenance manuals
and other data required by the Specifications to be assembled and furnished by
Contractor are applicable to the items actually installed and in accordance with the
Contract Documents, and have these documents delivered to D & A for review and
forwarding to Client prior to payment for that part of the Work.

14. Completion.
a. Before D & A issues a Certificate of Substantial Completion, submit to
Contractor a list of observed items requiring completion or correction.

b. Observe whether Contractor has arranged for inspections required by Laws and
Regulations, including but not limited to those to be performed by public
agencies having jurisdiction over the Work.

c. Participate in a final inspection in the company of D & A, Client, and Contractor
and prepare a final list of items to be completed or corrected.

d. Observe whether all items on final list have been completed or corrected and
make recommendations to D & A concerning acceptance and issuance of the
Notice of Acceptability of the Work.

D. Resident Project Representative shall not:

1. Authorize any deviation from the Contract Documents or substitution of materials or
equipment (including “or-equal” items).

2. Exceed limitations of D & A’s authority as set forth in the Agreement or the Contract
Documents.

3. Undertake any of the responsibilities of Contractor, subcontractors, suppliers, or
Contractor’s superintendent.

4, Advise on, issue directions relative to or assume control over any aspect of the means,
methods, techniques, sequences or procedures of Contractor’s work unless such advice or
directions are specifically required by the Contract Documents.

5. Advise on, issue directions regarding, or assume control over safety precautions and
programs in connection with the activities or operations of Client or Contractor.

6. Participate in specialized field or laboratory tests or inspections conducted off-site by
others except as specifically authorized by D & A.

7. Accept Shop Drawing or Sample submittals from anyone other than Contractor.

8. Authorize Client to occupy the Project in whole or in part.
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BOARD OF ESTIMATE AND CONTRACT MAY 11,2017
RESOLUTION NO. 127

AUTHORIZING THE MAYOR TO ENTER INTO A LEASE AGREEMENT WITH
ONEIDA COUNTY FOR CITY OWNED PROPERTY FOR COMMUNICATIONS FACILITY

By

WHEREAS, the City of Rome (“the City”) owns a parcel of real property located on
South Charles Street in the City of Rome, County of Oneida (Tax Parcel 242.000-0001-060); and

WHEREAS, the County of Oneida (“the County”) desires to use a portion of the above
referenced parcel in connection with its federally licensed communications operation—namely a
public safety interoperability communications facility with tower; and

WHEREAS, said communications facility is part of the County’s Emergency
Communications System Upgrade Project (“the Project”) and will benefit the City through
allowing the shared benefit of a new public safety communications system, provide for new
radio equipment to be used by the City’s Police and Fire departments, as well as permitting the
City’s Police and Fire departments to better communicate amongst themselves and with other
first responders; and

WHEREAS, the City desires to grant the County the right to use a portion of said parcel,
and is in full support of the Project, in accordance with the terms of the attached Lease
Agreement; and

WHEREAS, the Mayor of the City of Rome, Jacqueline M. 1zzo, has recommended that
the City of Rome enter into an agreement with the County, whereby the City shall lease to the
County a portion (approximately 50 foot by 50 foot area and driveway) of the City owned
property located on South Charles Street (Tax Parcel 242.000-0001-060) for the communications
equipment installation as described and detailed in the Lease Agreement attached hereto and
made part of this Resolution; and

WHEREAS, Pursuant to Rome City Charter Laws and New York State Law, the Board
of Estimate and Contract now wish to approve said lease; now, therefore

BE IT RESOLVED, by the Board of Estimate and Contract of the City of Rome that the
Mayor be and is hereby authorized to enter into a lease agreement with the County, whereby the
City shall lease to the County a portion (approximately 50 foot by 50 foot area and driveway) of
the City owned property located on South Charles Street (Tax Parcel 242.000-0001-060) for the
communications equipment installation, including an approximately 195 foot tower and related
equipment, as described and detailed in the Lease Agreement attached hereto and made part of
this Resolution, for a period of five (5) years commencing upon the execution of the Lease
Agreement, with subsequent renewal periods of five (5) years pursuant to the terms of the
attached Lease Agreement.



BE IT FURTHER RESOLVED, that as part of the consideration for the lease herein
described, the County will provide to the City radio equipment for use with the new system, as
set forth in more detail in the Lease Agreement attached hereto, and permit the City to locate
radio equipment at the Communications Facility.

BE IT FURTHER RESOLVED, that the Mayor of the City of Rome is hereby authorized
to execute a Lease Agreement, which said agreement will have substantially the same form and
material content as the Lease Agreement attached hereto, as well as any and all other documents
necessary to effectuate the authorization granted hereunder and enter into said lease with the
County.

Seconded by

AYES & NAYS: Mayor Izzo Viscelli Feeney
Conover Nolan

ADOPTED: DEFEATED:



LEASE AGREEMENT

THIS LEASE AGREEMENT ("Agreement"), dated as of the date below, is entered into by the City of
Rome, a miunicipal corporation organized and existing under the laws of the State of New York, with principal
offices located at 198 N. Washington ‘Street, Rome, New York 13440 (hereinafter referred to as "Landlord") and
Oneida County, a municipal corporation organized and existing under the laws of the State of New York; having
principal offices located at 800 Park Avenue, Utica, New York 13501, (hereinafter referred to as "Tenant").

BACKGROUND

Landlord owns that certain plot, parcel or tract of land, together with all rights and privileges arising in
connection therewith, located on South Charles Street, in the City of Rome, County of Oneida (Tax Parcel 242.000-
0001-060), State of New York (collectively, the "Property"). Tenant desires to use a portion of the Property in
connection with its federally licensed communications operations. Landlord desires to grant to Tenant the right to

use a portion of the Property in accordance with this Agreement.
The parties agree as follows: -

1. LAND LEASE.
(8  Landlord agrees to lease a portion of the Property necessaty for the communications equlpment

installation as described arid detailed on the site plan attached as Exhibit 1 (collectively, the "Premises"). The
parties agree that a formal metes and bounds description of the Premises will be obtained and attached as Exhibit 2.

2. PERMITTED USE. Tenant may use the Premises for the transmission and reception of communications
signals, and the installation, construction, maintenance, operation, repair, replacement and upgrade of its
communication fixtures and related equipment, cables, accessories and improvements, which may include a
suitable support structure, associated antennas, equipment shelters or cabinets and fencing and any other items
necessary to the successful and secure use of the Premises (collectively, the "Communication Facility”), as well as
the right to test, survey and review title on the Property. Tenant further has the right to add, modify and/or replace
equipment in order to be in compliance with any current or future federal, state or local mandated application,
including, but not limited to, emergency 911 communication services, atno additional cost to Tenant or Landlord
(collectively, the “Permitted Use”). Landlord and Tenant agree that any portion of the Communication Facility that
may be conceptually described on Exhibit 1 will not be deemed to limit Tenant's Permitted Use. If Exhibit 1
includes drawings of the initial installation of the Communication F acility, Landlord’s execution of this Agreement
will signify Landlord’s approval of Exhibit 1. Tenant has the right to install and operate transmission cables from
the equipment shelter or cabinet to. the antennas, electric lines from the main feed to the equipment shelter or

cabinet and communication lines from the main entry point to the equipment shelter or cabinet, and to make

Property improvements, alterations, upgrades or additions appropriate for Tenant’s use ("Tenant Changes"). Tenant
Changes include the right to construct a fence around the Premises and undertake any other appropriate means to
secure: the Premises. Tenant agrees to comply with all applicable governmental laws, rules, statutes and
regulatlons relating to its use of the Communication Faclhty on the Property. Tenant has the right to modify,

supplement, replace, upgrade, expand the equipment, increase the number of antennas or relocate the

Communication Facility within the Premises at any time during the term of this Agreement. Tenant will be allowed



to make such alterations to the Property in order to accomplish Tenant’s Changes or to insure that Tenant’s
Communication Facility complies with all applicable federal, state or local laws, rules or regulations.

3. TERM - : -
(a) The lease term will be for five (5) years, commencing upon the Commencement Date, as defined

below (hereinafter referred to as the “Initial Term”).

®) Provided that Tenant is not in default under this Agreement, Tenant shall have the sole option to
renew this Agreement for an additional term of five (5) years under the same terms and conditions herein
(heremafter referred to as the “First Renewal Term”). Tenant shall give Landlord written notice of intention to

- exercise this renewal option no less than ninety (90) days prior to the expiration of the Initial Term.

(c) Following the expiration of each of the initial four (4) Renewal Terms, and provided that Tenant is
not in default under this Agreement, Tenant shall have the sole option to renew this Agreement for additional
renewal terms of five (5) years each, under the same terms and: conditions herein (herem after referred to .as
successively numbered Renewal Terms, ex: “Second Renewal Term”). Tenant shall give Landlord written notice

.of intention to exercise tlns renewal opt1on no Iess than ninety (90) days prior to the expiration of the then-extstmg

Renewal Term.
()] After the Fou:rth Renewal Term, this Agreement may be renewed for additional Renewal Terms of

five (5) years only upon the mutual consent of both parties. Landlord shall give Tenant written notice of intention
to not consent to any particular renewal option no less than sixty (60) days prior to the expiration of the then-

existing Renewal Term. '
)] If af any time the property ceases to be used for the purposes contemplated under this Agreement,

aniy subsequent Renewal Terms must be upon the mutual consent of both parties.
(d) If Tenant remains in possession of the Premises after the termination or expiration of this
Agreement then Tenant will be deemed to be occupying the Premises on a month to month basis (the "Holdover

Term"), subject to the terms and conditions of this Agreement.

4. RENT.
(@) Commencing on the date of execution of the Lease Agreement by both. parties (the

"Commencement Date™), Tenant wﬂl pay the Landlord a one-tnne payment of One Dollar and Zero Cents ($1.00)
("Rent™).

(v) Payment shall be made in accordance with established Onsida County procedure_s, upon
submission of duly approved County claim forms, together with such other and further documentation as may
reasonably be required.

(©) There shall be no payment of rent for any Renewal Term exercised by the Tenant.

‘(4 Landlord and Tenant agree that upon completion of Tenant’s Emergency Communications System
Upgtade Project, Tenant will provide the radio equipment specified hereunder to Landlord at Tenant’s sole cost and
expense, and Landlord and Tenant agree that the same, along with the rights and privileges conferred onto Landlord
in Section 23 herein, constitute good and sufficient consideration for the Initial Term and any Renewal Term.

@) Rome Fire Department:

(1)  Mobile Radios: 15 (valued at $51,249.45)
(2)  Portable Radios:: 55 (valued at $196,281.25)
(3)  Control Station Radios: 2 (valued at $7,458.00)
(i)  Rome Police Department:
(D) Mobile Radios: 25 (valued at $91,509.50)
(2) . Portable Radios: 51 (valued at $185,767.50)
(3)  Control Station Radios: 3 (valvedat $11,918.25)

<

5. APPROVAILS.
(@) Landlord agrees that Tenant's ability to use the Premises is contmgent upon the suitability of the .

Premises for Tenant's Permitted Use and Tenant's ability to obtain all Government Approvals. Landlord authorizes
Tenant to prepare, execute and file all required applications to obtain Government Approvals for Tenant’s

Permitted Use under this Agreement and agrees to reasonably assist Tenant with such applications.
2



(b)  Tenant has the right to obtain, at Tenant’s sole cost and expense, a title report or commitment for a
leasehold title policy from a title insurance company of its choice and to have the Property surveyed by a surveyor
of Tenant's choice. In the event Tenant determines, in its sole discretion, due to the title report results or survey
results, that the condition of the Premises is unsatisfactory, Tenant will have the right to terminate this Agreement

" upon notice to Landlord.

(¢) - Tepant may also perform and obtain, at Tenant’s sole cost and expense, soil borings, percolation
tests, engineering procedures, environmental investigation or other tests or reports on, over, and under the Property,
necessary -to ‘determine if the Tenant’s use of the Premises will be compatible with Tenant’s engmeermg
specifications, system, design, operations or Government Approvals.

6. TERMINATION. This Agreement may be terminated, without penalty or further liability, as follows:

(a) by Tenant upon written notice to Landlord, if Tenant is unable to obtain, or maintain, any required
approval(s) or the issuance of a license or permit by any agency, board, court or other governmental authority
necessary for the construction or operation of the Communication Facility as now and hereafter intended by Tenant
or if Tenant determines in its sole discretion that the cost of obtaining or retaining the same is commercially

unreasonable; or
(b) By Tenant or Landlord on sixty (60) days prior written notice for cause.

7. INSURANCE. Tenant will carry during the Initial Term and any Renewal Term, at its own cost and
expense, the following insurance: (i) “All Risk” property insurance for its property’s replacement cost; (ii)
commercial general liability insurance with a minimum limit of liability of $1,000,000 combined single limit per
occurrence, and $3,000,000 general aggregate, for bodily injury or death/property damage arising out of any one
occurrence; and (iii) Workers’ Compensation Insurance as required by law. It is understood and agreed that the
coverage afforded by Tenant’s commercial general liability insurance also applies to Landlord as an additional
insured, and Tenant will name Landlord as such, but only with respect to Landlord’s liability arising out of its

interest in the Property:

8. INTERFERENCE.

(@) Where there are existing radio frequency user(s) on the Property, the Landlord will provide Tenant
with a list of all existing radio frequency user(s) on the Property to allow Tenant to evaluate the potential for
interforence. Tenant warrants that its use of the Premises will not interfere with existing radio frequency user(s) on
the Property so disclosed by Landlord, as long as the existing radio fiequency user(s) operate and continue to
operate within their tespective frequencies and in accordance with all applicable laws and regulations. :

()  Landlord will not grant, after the date of this Agreement, a lease, license or any other right to any
third party for use of the Property, if such use may in any way adversely affect or interfere with Tenant’s
Communication Facility. Landlord will notify Tenant in writing prior to granting any third party the right to install
and operate communications equipment on the Property. Nothing contained herein will restrict Tenant nor its

successors and assigns from installing and modifying its communications equipment.
(¢) - Landlord will not use, nor will Landlord permit its employees, tenants, licensees, invitees or agents

to use, any portion of the Property in any way which interferes with the operations of Tenant or the rights of Tenant
under this Agreement. Landlord will take reasonable steps to cause such interference to cease within twenty-four
(24) hours after receipt of notice of interference from Tenant. In the event any such interference does not cease
within the aforementioned cure period then the parties acknowledge that Tenant will suffer irreparable injury, and
therefore, Tenant will have the right, in addition to any other rights that it may have at law. or in equity, for
Landlord’s breach of this Agreement, to elect to enjoin such interference or to terminate this Agreement upon

notice to Landlord.

9. INDEMNIFICATION.
(@ - Regarding the operations and responsibilities concermng this Agreement, the Landlord covenants

and agrees to indemnify, defend and hold harmless the Tenant, its officers, agents and employees from and against
any and all loss or expense that may arise by reason of liability for damage, injury or death, or for invasion of
personal ot property rights, of every name and nature, and whether casual or continuing trespass or nuisance, and

arry other claim for damages arising at law and equity alleged to have been caused or sustained in whole or in part
2



by or because of any omission of duty, willful negligence or wrongful act on the part of the Landlord, or agents in
connection with this Agreement.

(b) .. Regarding the operations and responsibilities concernmg this Agreement the Tenant covenants and
agrees to indemnify, defend and hold harmless the Landlord, its officers, agents and employees from and against
any and all loss or expense that may arise by reason of liability for damage, injury or death, or for invasion of
personal or property rights, of every name and nature, and whether casual or continuing trespass or nuisance, and
any other claim for damages arising at law and equity alleged to have been caused or sustained in whole or in part
by or because of any omission of duty, negligence or wrongful act on the part of the Tenant, or agents in connection

with this Agreement.

10. WARRANTIES.
(@ Tenant and Landlord each acknowledge and represent that it is duly organized, validly existing and

in good standing and has the right, power and authority to énter into this Agreement and bind itself hereto through
the party set forth as signatory for the party below.

(b)  Landlord represents and warrants that: (i) Landlord solely owns the Property as a legal lot in fee
81mple or controls the Property and structure by lease or license; (ii) the Property is not encumbered by any liens,
restrictions, mortgages, covenants, conditions, easements, leases, or any other agreements of record or not of
record, which would adversely affect Tenant's Permitted Use and enjoyment of the Premises under this Agreement;
(iii) as long as Tenant is not in default then Landlord grants to Tenant sole, actual, quiet and peaceful use,
enjoyment and possession of the Premises; (iv) Landlord's execution and performance of this Agreement will not
violate any laws, ordinances, covenants or the provisions of any mortgage, lease or other agreement binding on the
Landlord; and (v) if the Property is or becomes encumbered by a deed to secure a debt, mortgage or other security
interest, Landlord will use best efforts to provide promptly to Tenant a mutually agreeable Subordination, Non-

Disturbance and Atonement Agreement.

11.  ENVIRONMENTAL.
(@  Landlord represents that, to the best of Landlord’s knowledge, the Property is free of hazardous

substances as of the date of this Agreement, and, to the best of Landlord’s knowledge, the Property has never been -
subject to any contamination or hazardous conditions resulting in any environmental investigation, inquiry or”
remediation. Landlord and Tenant agree that each will be responsible for compliance with any and all
environmental and industrial hygiene laws, including any regulations, guidelines, standards, or policies of any.
govemmental authorities regulating or imposing standards of liability or standards of conduct with regard to any
environmental or industrial hygiene condition or other matters as may now or at any time hereafter be in effect, that

. are now or were related to that party’s activity conducted in, or on the Property.

() . In the event Tepant becomes aware of any hazardous materials on the Property, or any
environmental or industrial hygiene condition or matter relating to the Property that, in Tenant’s sole determination,
renders the condition of the Premises or Property unsuitable for Tenant’s use, or if Tenant believes that the leasing
or continued leasing of the Premises would expose Tenant to undue risks of government action, intervention of third-
party liability, Tenant will have the right, in addition to any other rights it may have at law or in equlty, to terminate

the Agreement upon notice to Landlord.

- 12.  ACCESS. At all times throughout the Term of this Agreement, and at no additional charge to Tenant,

Tenant and its employees, agents, and subcontractors, will have twenty-four (24) hours per day, seven (7) days per
week pedestrian and vehicular access to and over the Property, from an open and improved public road to the
Premises, for the installation, maintenance and operation of the Communication Facility and any utilities serving
the Premises and Landlord grants to Tenant an easement for such access. Upon Tenant's request, Landlord will
execute a separate recordable temporary easement evidencing this right. In the event any public utility is unable to
use the access or easement provided to Tenarit then the Landlord agrees to grant reasonable additional access or an
easement either to Tenant or to the public utility, for the benefit of Tenant, at no cost to Tenant.

13. REMOVALRESTORATION.
(® All portions of the Communication Facility brought onto the Property by Tenant will be and

remains Tenant’s personal property and, at Tenant's option, may be removed by Tenant at any time during the



Term. Landlord covenants and agrees that no part of the Communication Facility constructed, erected or placed on
the Premises by Tenant will become, or be considered as being affixed to or a part of, the Property, it being the
. specific intention of the Landlord that all improvements of every kind and nature constructed, erected or placed by

Tenant on the Premises Wﬂl be and remain the property of the Tenant and may be removed by Tenant at any time
durmg the Term. Notw1thstand1ng the foregoing, at the éarlier of the expiration or termination of this Agreement,
Tenant will not be responsible for the replacement of any trees, shrubs or other vegetation, nor will Tenant be
required to remove from the Premises any foundations or underground utilities.

(b  Notwithstanding the above, if the lease expires and is not renewed.or if the lease is tennmated or
abandoned as deﬁned in this Agreement, and provided that Tenant has not taken any action to obtain ownership of
the Premises, Tenant will remove above ground facilities/structures such as the tower, shelter, generator and chain

link fencing within eight (8) months of such expiration or termination.

14. MAINTENANCE/UTILIT]ES :
® Tenant will keep and maintain the Premises in good condltlon, reasonable wear and tear and

damage from the elements excepted. -

(b)  Tenant will be responsible for paying on a monthly or quarterly basis all utilities charges for
electricity, telephone service or any other utility used or consumed by Tenant on the Premises. Landlord will fully
cooperate. with any utility company requesting an easement over, under and across the Property in order for the
utility company to provide service to the Tenant at no additional cost to the Tenant or utility company.

15. DEFAULT AND RIGHT TO CURE. The following will be deemed a default by Landlord and a breach
of this Agreement. Landlord's failure to perform any term, condition, or breach of any warranty or covenant under
this Agteement within forty-five (45) days after receipt of written notice from Tenant specifying the failure. No
such failure, however, will be deemed to exist if Landlord has commenced to cure the default within such period
and provided such efforts are prosecuted to completion with reasonable diligence. Delay in curmg a defanlt will be
excused if due to causes beyond the reasonable control of Landlord: If Landlord remains in default beyond any
applicablé cure period, Tenant will have the right to exercise any and all rights available to it under law and equity,-
including the right to cure Landlord's default and to deduct the costs of such cure from any monies due to Landlord

by Tenant.

16. NOTICES. All notices, requests, demands and communications hereunder will be given by first class
certified or registered mail, return receipt requested, or by a nationally recognized overnight courier, postage
prepaid, to be effective when properly sent and received. Notice will be addressed to the parties as follows:

If to Tenant: Oneida County Department of Law
ATTN: County Attorney
800 Park Avenue
Utica, New York 13501

With duplicate to: Oneida County Department of Emergency Services - 911
ATTN: Director
120 Base Road
Oriskany, New York 13424

If to Landlord: City of Rome Corporation Counsel’s Office.
ATTN: Corporation Counsel .
198 North Washington Street
Rome, New York 13440

With duplicate to: City of Rome
ATTN: Mayor
;



e

198 North Washington Street
Rome, New York 13440 -

as prov1ded herein.

17. SEVERABILITY. If any term or condition of this Agreement is found unenforceable, the remajning
terms and conditions will remain binding upon the parties as though said unenforceable provision were not

contained herein. However, if the invalid, illegal or unenforceable provision materlally affects this Agreement then
the Agreement may be terminated by either party on ten (10) business days prior written notice to the other party

hereto.

18. CONDEMNATION. In the event Landlord receives notification of any condemnation proceedings
affecting the Property, Landlord will provide notice of the proceeding to Tenant within forty-eight (48) hours. If a

‘condemning authority takes all of the Property, or a portion sufficient, in Tenant’s reasonable determination, to
‘render the Premises unsuitable for Tenant, this Agreement will terminate as of the date the title vests in the

condemmning authority. The parties will each be entitled to pursue their own separate awards in the condemnation
proceeds, which for Tenant will include, where applicable, the value of its Communication Facility, moving
expenses, prepaid Rent, and business dislocation expenses, provided that any award to Tenant will not diminish

Landlord’s recovery.

19, CASUALTY. Landlord will provide notice to Tenant of any casualty affecting the Property within forty-
eight (48) hours of the casualty. If any part of the Communication Facility or Property is damaged by fire or other
casualty so as to render the Premises unsuitable, in Tenant’s sole determination, then Tenant may terminate this
Agreement by providing written notice to the Landlord, which termination will be effective as of the date of such
damage or destruction. Upon such termination, Tenant will be entitled to collect all insurance proceeds payable to

Tenant on account thereof,

20. WAIVER OF LANDLORD’S LIENS. Landlord waives any and all lien rights it may have, statutory or
otherwise, concerning the Communication Facility or any portion thereof. The Communication Facility shall be -
deemed personal property for purposes of this Agreement, regardless of whether any portion is deemed real or
personal property under applicable law and Landlord consents to Tenant’s right to remove all or any portion of the
Communication Facility from time to time in Tenanf's sole discretion and without Landlord's consent.

21.  MISCELLANEOUS, |
@ Amendment/Waiver. This Agreement cannot be amended, modified or revised unless done in

writing and s1gned by an authorized agent of the Landlord and-an authorlzed agent of the Tenant. No provision may
be waived except in a writing signed by both parties. .

(b) Memoranduin/Short Form Lease. Either party will, at any time upon fifteen (15) business days
prior written notice from the other, execute, acknowledge and deliver to the other a recordable Memorandum or
Short Form of Lease. E1ther party may record this Memorandum or Short Form of Lease at any time, in its absolute

discretion.
©) Bind and Benefit. The terms and conditions contained in this Agreement will run with the

Property and bind and inure to the benefit of the part1es, their respective heirs, executors, administrators, successors

and assigns.
(@  Entire Agreement. This Agreement and the exhibits attached hereto, all being a part hereof,

constitute the entire agreement of the parties hereto and will supersede all prior offers,. negohatlons and agreements

with respect to the subject matter of this Agreement,
“(e) Governing Law. This Agreement will be governed by the laws of the state in which the Prennses

are located, without regard to conflicts of law.
® Interpretation. Unless otherwise specified, the followmg rules of construction and interpretation
apply: (i) captions are for convenience and reference only and in no way define or limit the construction of the

terms and conditions hereof; (ii) use of the term “including” will be interpreted to mean “including but not limited
A
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to”; (iti) whenever a party's consent is required under this Agreement, except as otherwise stated in the Agreement
or as same may be duplicative, such consent will not be unreasonably withheld, conditioned or delayed; (iv)

exhibits are an integral part of the Agreement and are incorporated by reference into this Agreement; (v) use of the

terms “termination” or “expiration” are interchangeable; and (vi) reference to a default will take into consideration
any applicable notice, grace and cure periods. ' : o

- (g) Estoppel. Either party will, at any time upon twenty (20) business days prior written notice from
the other, execute, acknowledge and deliver to the other a statement in writing (i) certifying that this Agreement is
unmodified and in full force and effect (or, if modified, stating the nature of such modification and certifying this
Agreement, as so modified; is in full force and effect) and the date to which the Rent and other charges are paid in '
advance, if any, and (ii) acknowledging that there are not, to such party’s knowledge, any uncured defaults on the
part of the other party hereunder, or specifying such defaults if any are claimed. Any such statement may be
conclusively relied upon by any prospective purchaser or encumbrancer of the Premises. The requested party's

- failure to deliver such a statement within such time will be conclusively relied upon by the requesting party that (i)

this Agreement is in full force and effect, without modification excépt as may be properly represented by the
requesting party, (ii) there are no uncured defaults in either party’s performance, and (iii) no more than one month’s
Rent has been paid in advance. ' o ‘

~ (h) No Electronic Signature/No Option. The submission of this Agreement to any party for
examination or consideration does not constitute an offer, reservation of or option for the Premises based on the
terms set forth hetein. This Agreement will become effective as an Agreement only upon the handwritten legal -
execution; acknowledgment and delivery hereof by Landlord and Tenant.

6)) Indemnification of Property Tax Increases. Tenant will indemnify and hold harmless landlord from
any County or local tax increases on the subject property directly atiributable to the construction of Tenant’s
communications facilities on Landlords property. Such facilities are currently understood to be tax exempt and
therefore no tax increase is anticipated as a result of these facilities. In the event that such increases are believed to
exist, Landlord shall work cooperatively with Tenant to provide sufficient documentation to demonstrate said tax
ingrease. If it is determined that a tax increase is atiributable to the construction of the Tenant’s facilities on
Landlord’s property, Tenant will provide compensation for the tax increase within 45 days of such determination.

22, CO_MMZERCIAL WIRELESS EQUIPMENT INSTALLATION S In the event that thé Tenant
subleases a portion of the Communications Facility to a commercial wireless communications carrier for which the
Tenant feceives revenue, the Tenant and Landlord agree that Tenant shall retain 100% of said revenue on an annual

basis for the term during which said revenue is received.

23. LANDLORD’S PUBLIC SAFETY RADIO EQUIPMENT, Tenant agrees to design the tower structure

to support the current public safety and public works radio equipment of the Landlord. Tenant further agrees that,
for the duration of the Initial Term and any subsequent Renewal Terms, Landlord shall be allowed to place its
current public safety and public works radio equipment on the Communications Facility at no cost to Landlord.
The cost for installation of said equipment shall be solely borne by the Landlord. This shall include the cost for
preparation of all tower structural and radio frequency analyses to ensure that the tower can support the proposed
installation and that the proposed equipment has no interference with the Tenant’s existing or planned equipment

on the Premises (see Section 8 of this Agreement).

24.  APPROVAL OF NECESSARY LEGISLATIVE BODIES. This offer is contingent upon approval by
the Oneida County Legislature, and the City of Rome Common Council and/or Board of Estimate and Contract,

each to be decided in their complete and absolute discretion.

25, ASSIGNMENT. Tenant may not assign its interests under this lease to any third party without the prior

written. Consent of Landlord.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]



- Date:

Date:

hy IN WITNESS WHEREOF, the parties have caused this Agreement to effective as of the last date written
elow.

"L ANDLORD"

By:
Jacqueline M. Izzo
Mayor

"TENANT"

By:
Anthony J. Picente, Jr.
Oneida County Executive

Approved — Oneida County Attorney:

Amanda Lynn Cortese
Special Assistant County Attorney

[ACKNOWLEDGEMENTS APPEAR ON THE NEXT PAGE]



LANDLORD ACKNOWLEDGMENT

STATE OF NEW YORK )
. ) ss:
COUNTY OF ONEIDA )

Onthe _ dayof in the year 2017 before me, the undersigned, a notary public in and for said
state, personally appeared JACQUELINE M. IZZ.O, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and that by his/her/their
sighature(s) on the instrument, the individual(s) or the person upon behalf of which the individual(s) acted,
executed the instrument. ‘

Notary Public:
My Commission Expires:
TENANT ACKNOWLEDGMENT
. STATE OF NEW YORK )
COUNTY OF ONEIDA ; >
Onthe . dayof in the yeelir 2017 before me, the undersigned, a notary public in and for said

state, personally appeared ANTHONY J. PICENTE, JR., personally known to me or proved to me on the basis of
satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to.the within instrument and
acknowledged to me that he/she/they executed the same in his/het/their capacity(ies), and that by his/her/their
signature(s) on the instrument, the individual(s) or the person upon behalf of which the individual(s) acted,

executed the instrument.

Notary Public:
My Commission Expires:




EXHIBIT 1

DESCRIPTION OF PREMISES

To the Agreement dated ' » 2017, by and between the City of Rome, a municipal corporation,
as Landlord, and Oneida County, a municipal corpora’uon as Tenant.

The Premises are described and/or depicted as follows:

See attached drawing.

Notes:

1. This Exhibit may be replaced by a land survey and/or construction drawings of the Premises once teceived by Tenant.

2. Anysetback of the Premises from the Property’s boundaries shall be the distauce required by thé applicable governmental authorities.

3. Width of access road shall be the width required by the applicable governnental authorities, including police and fire departments.

4.  ‘The type, number and mounting positions and locations of antennas and transmission lines are illustrative only. Actual types, numbers and mounting

positions may vary from what is shown above.
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EXHIBIT 2

METES AND BOUNDS DESCRIPTION OF PREMISES



