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Cam T. Tien
1st Ward

John B.Mortise
2nd Ward

Kimberly Rogers
3rd Ward

Ramona L.Smith
4th Ward
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OFFICE OF THE COMMONCOUNCIL
CITY HALL ROME, NEW YORK 13440-5815

Stephanie Viscelli
Common Council President

Frank R.Anderson
5th Ward

Riccardo D. Dursi,Jr.
6th Ward

A. Robert Tracy
7th Ward

Jean I.Grande
City Clerk

COMMON COUNCIL MEETING
Regular Session

1. CALLING THE ROLL OF MEMBERS BY THE CLERK

2. PLEDGE OF ALLEGIANCE

3. INVOCATION

4. GENERAL PUBLIC HEARING

The time limit for speakers at the general public hearing shall be limited to five (5)
continuous minutes. The President of the Common Council may extend this time up to an
additional five (5) minutes at his discretion; and further extensions must be approved by a
majority of the council.

5. RECOGNITION/APPRECIATION

6. READING OF THE MINUTES OF THE PRECEDING SESSION

(Motion in order that the reading of the minutes of the preceding session be dispensed with
and that they be approved.)

7. PRESENTING OF PETITIONS AND COMMUNICATIONS

A. PETITIONS
B. COMMUNICATIONS

The financial report for South Rome Senior Citizens, Inc. for quarter ended
12/31/17 is on file in the City Clerk's office.
The financial reports for Jervis Library, Capitol Theatre and South Rome Senior
Citizens, Inc. for quarter ended 3/31/18 are on file in the City Clerk's office.

8. NOTICES

9. REPORT OF CITY OFFICIALS

10. REPORT OF COUNCILORS AND GENERAL CITY AFFAIRS

11. PRESENTING OF REPORT OF COMMITTEES

12. RESOLUTIONS

APRIL 25, 2018
7:00 p.m.

RES. NO. 55 AUTHORIZING THE CITY TREASURER TO PAY PROPERTY TAXES
($1,756.67), ON 406 ANN STREET. Nolan



 

 

RES. NO. 56

13. ORDINANCES

ORD. NO. 9259

ORD. NO. 9260

ORD. NO. 9261

ORD. NO. 9262

14. ADJOURNMENT

AUTHORIZING THE MAYOR TO ENTER INTO AN AGREEMENT WITH
ONEIDA COUNTY STOP-DWI PROGRAM ($21,100.00). Beach

AUTHORIZING MAYOR OF THE CITY OF ROME TO APPROVE THE
SALE OF CITY OWNED PARCEL (113 N. MADISON STREET) TO
BUYER FOR $1,600.00. Domenico

AUTHORIZING MAYOR OF THE CITY OF ROME TO APPROVE THE
SALE OF CITY OWNED PARCEL (242 SPRING STREET) TO BUYER
FOR $500.00. Domenico

AUTHORIZING MAYOR OF THE CITY OF ROME TO APPROVE THE
SALE OF CITY OWNED PARCEL (635 PARRY STREET) TO BUYER
FOR $500.00. Domenico

AUTHORIZING THE SALE AT PUBLIC AUCTION OF CITY OWNED
LAND LOCATED EAST OF 900 HIGHLAND AVENUE. Anderson

THE NEXT COMMON COUNCIL MEETING IS SCHEDULED FOR MAY 9, 2018.



COMMON COUNCIL APRIL 25, 2018

RESOLUTION NO. 55

AUTHORIZING THE CITY TREASURER TO PAY
PROPERTY TAXES ($1.756.67). ON 406 ANN STREET.

By Councilor_:

BE IT RESOLVED, that the City Treasurer is hereby authorized and directed to pay
outstanding taxes in the amount of $1,756.67 on 406 Ann Street, (Tax Map No. 242.073-
0002-032).

Seconded by Councilor_.

AYES & NAYS: Tien_ Mortise_ Rogers_ Smith_ Anderson_ Dursi_ Tracy_

ADOPTED DEFEATED



COMMON COUNCIL APRIL 25, 2018

RESOLUTION NO. 56

AUTHORIZING THE MAYOR TO ENTER INTO AN AGREEMENT
WITH ONEIDA COUNTY STOP-DWI PROGRAM ($21.100.00).

By Councilor_:

WHEREAS, Kevin Beach, Chief of Police for the City of Rome, New York, has
recommended that the City of Rome enter into an agreement with the Oneida County Stop-
DWI Program; and

WHEREAS, said agreement will allow the City of Rome, through its Police Department,
to participate with the Oneida County Stop-DWI Program, said program being the County-

wide effort to reduce alcohol related traffic injuries and fatalities; and

WHEREAS, through the aforesaid agreement the County of Oneida shall reimburse the
City of Rome up to the sum of Twenty One Thousand One Hundred and 00/100 Dollars
($21,100.00); now, therefore,

BE IT RESOLVED, by the Common Council of the City of Rome, New York, that it does
hereby authorize the Mayor of the City of Rome to enter into an agreement with Oneida
County Stop-DWI Program for the time period January 1, 2018 to December 31, 2018; and

BE IT FURTHER RESOLVED, that pursuant to this agreement the City of Rome,
through its Police Department, will fully participate in and cooperate with the Oneida County
Stop-DWI Program.

Seconded by Councilor_.

AYES & NAYS: Tien_ Mortise_ Rogers_ Smith_ Anderson_ Dursi_ Tracy

ADOPTED DEFEATED



ONEIDA COUNTY STOP-DWIPROGRAM
SELECTIVE ENFORCEMENT PATROLS

AGREEMENT

This Agreement (the "Agreement") made this 1st day of January 2018, by and between the
County of Oneida, a municipal corporation existing under the laws of the State ofNew York, with
principal offices located at 800 Park Ave., Utica,NY 13501, through its Stop-DWI program, with
offices located at 120 Airline Street, Oriskany, NY 13424,hereinafter collectively referred to as the
"County," and the City of Rome, a municipal corporation existing under the laws of the State of
New York, with offices at 198 N. Washington St., Rome, New York 13440, through its Rome
Police Department, located at 301NJames St, Rome,NY 13440,hereinafter collectively referred
to as the "Police Agency."

WHEREAS, the County operates and conducts a program entitled "Stop-DWI;" and

WHEREAS, the mission of the Stop-DWI program is the County-wide reduction of
alcohol related traffic injuries and fatalities; and

WHEREAS, the Police Agency desires to participate in and promote the Stop-DWI
programwith the County;

NOW,THEREFORE, the parties agree as follows:

1. GENERAL: The Police Agency shall provide services as outlined below under Section 2
"Scope of Services," which will assist in the County-wide enforcement ofNew York State Vehicle
and Traffic Laws relating to Driving While Intoxicated, and shall be aimed at reducing alcohol-
related traffic injuries and fatalities.

2. SCOPE OF SERVICES: In accordance with this Agreement, the Police Agency shall
perform the following (collectively, (a), (b), and (c) shall hereinafter be referred to as the
"Services"):

a) Conduct DWISelective Enforcement Patrols;

b) Testify incriminalproceedings that are a result ofDWI arrests; and

c) Attend training that enhances the mission of the Stop-DWIprogram.

3. FEE: The County shall reimburse the Police Agency for salary, fringe benefits, related
travel and subsistence, and breath testing equipment calibrations up to the sum of Twenty One
Thousand One Hundred Dollars ($21,100.00), related to the Services provided pursuant to this
Agreement.

a) Payments shall be made upon receipt from the Police Agency of a properly
completed County voucher form itemizing and setting forth in detail the costs incurred
and/or Services performed, together with any receipts or other such supporting
documentation attached thereto. Said voucher must be submitted no later than the IS1day
of the month following the end of the quarter and shall be accompanied by a completed
statistical report on forms provided by the County detailing the Police Agency's Services
that were undertaken on behalf of the Stop-DWI program. To be reimbursed for expenses
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other than the Services herein, the Police Agency must receive prior written approval from
the Stop-DWI Coordinator.

b) The County reserves the right to conduct an on-site program and/or fiscal audit of
the Police Agency's records as they relate to Stop-DWI program Services in a manner
consistent with generally accepted accounting principles and program guidelines. The
Police Agency shall make available all payroll, daily activity, and related logs at the
request of the Stop-DWI Coordinator or designee inorder to verify Services claimedby the
Police Agency inclaims made to the Stop-DWIprogramfor reimbursement.

4. GOVERNANCE AND OPERATING PROCEDURES: All Services associated with
this Agreement shall be governed by the official published "Standard Operating Procedures of the
Oneida County Stop-DWIProgram," as same may be amended.

a) Police Agency warrants and represents that the program to be conductedby it does
not violate Section 1197 of the Vehicle and Traffic Law of the State ofNew York, as same
may be amended.

b) Police Agency agrees to comply with all applicable Federal, State, and Local
statutes, laws, rules, and regulations as same may from time to time be amended.

5. TERM: This Agreement shall be effective from January 1, 2018 through December 31,
2018.

6. TERMINATION: The County reserves the right to terminate this Agreement, upon thirty
(30) days written notice to the Police Agency. Inthe event of termination, the County will have no
further obligation to the Police Agency other than payment for costs incurred for Services
performed prior to termination. In no event will the County be responsible for any actual or
consequential damages as a result of termination.

7. SPECIAL REPORTS: Police Agency shall notify the STOP-DWI Coordinator of all
arrests on a quarterly basis, and any traffic fatalities occurring within its jurisdiction upon
completion of the crash investigation. Such notification shall be presented as a photocopy of the
final MV-104A andMV-104D Police Reports.

8. PERFORMANCE OF SERVICES:
a) Police Agency represents that Police Agency is duly licensed and has the
qualifications, the specialized skills, the experience, and the ability to properly perform the
Services. Police Agency shall use Police Agency's best efforts to perform the Services
such that the results are satisfactory to the County. Police Agency shall be solely
responsible for determining the location, method, details, and means of performing the
Services, except where Federal or State Laws and Regulations impose specific
requirements on performance of the same.

b) Police Agency acknowledges and agrees that Police Agency and its employees
have no authority to enter into contracts that bind the County or create obligations on the
part of the County without the prior written authorization of the County.

9. INDEPENDENT CONTRACTOR STATUS:
a) It is expressly agreed that the relationship of the Police Agency and its employees
to the County shall be that of independent contractors. The Police Agency's employees
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shall not be considered employees of the County for any purpose including, but not limited
to, claims for unemployment insurance, workers' compensation, retirement, or health
benefits. The Police Agency's employees, in accordance with their status as independent
contractors, covenant and agree that they will conduct themselves in accordance with such
status, that they will neither holdthemselves out as, nor claim to be, an officer or employee of
the County by reason thereof and that they will not by reason thereof, make any claim,
demand, or application to or for any right or privilege applicable to an officer or employee of
the County.

b) Police Agency shall not be eligible for compensation from the County for its
employees' absence due to a) illness, b) normal vacation, or c) attendance at school or
special training or a professional convention or meeting.

c) Police Agency acknowledges and agrees that neither Police Agency, nor its
employees, shall be eligible for any County employee benefits, including retirement
membership credits.

d) Police Agency shall be solely responsible for applicable taxes for all compensation
paid to Police Agency or its employees under this Agreement, and for compliance with all
applicable labor and employment requirements with respect to Police Agency and its
employees, including payroll deductions, workers' compensation insurance, and provision
of health insurance where required. The County shall not be responsible for withholding
from the payments provided for Services rendered for State or Federal income tax,
unemployment insurance, workers' compensation, disability insurance, or social security
insurance (FICA). Police Agency shallprovide proof of workers' compensation insurance,
where applicable, prior to execution of this Agreement.

e) Police Agency shall indemnify and hold the County harmless from all loss or
liability incurred by the County as a result of the County not making such payments or
withholdings.

f) Ifthe Internal Revenue Service, Department of Labor, or any other governmental
agency questions or challenges the Police Agency's independent contractor status, it is
agreed that both the County and the Police Agency shall have the right to participate inany
conference, discussion, or negotiations with the governmental agency, irrespective of with
whom or bywhom such discussions or negotiations are initiated.

g) Police Agency agrees to comply with Federal and State Laws as supplemented in
the Department of Labor regulations and any other regulations of the Federal and State
entities relating to such employment and CivilRights requirements.

11. TRAINING; Police Agency's employees shall not be required to attend or undergo any
training by the County, except that training listed in Section 2(c) whichwill enhance the mission of
the Stop-DWIprogram.

12. ADVICE OF COUNSEL: Each party acknowledges that, in executing this Agreement,
such party has had the opportunity to seek the advice of independent legal counsel, and has read
and understood all of the terms and provisions of this Agreement.

13. ENTIRE AGREEMENT: The terms of this Agreement, including the "Oneida County
Standard Contract Clauses Addendum," which is attached hereto and made a part hereof, constitute
the entire understanding and agreement of the parties and cancels and supersedes allprior negotiations,
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representations, understandings or agreements, whether written or oral, with respect to the subject
matter ofthis Agreement.

INWITNESS WHEREOF, this Agreement hasbeen duly executed and signedby:

CITY OF ROME

BY_ DATE.

Jacqueline M.Izzo
Mayor

ONEIDA COUNTY

BY DATE
Anthony J. Picente, Jr.
Oneida County Executive

BY_ DATE
KevinW. Revere
Director ofEmergency Services

Approved

Alison M. Stanulevich
Assistant County Attorney
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ONEIDA COUNTY STANDARD CONTRACT CLAUSES ADDENDUM

THIS ADDENDUM, entered into on this_ day of_,20_,between the
County of Oneida, hereinafter known as County, and a Contractor, subcontractor, vendor,
vendee, licensor, licensee, lessor, lessee or any thirdparty, hereinafter knownas Contractor.

WHEREAS, County and Contractor have entered into a contract, license, lease, amendment or
other agreement of any kind (hereinafter referred to as the "Contract"), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing have
recommended the inclusion of the standard clauses set forth inthis Addendum to he included in
every Contract for which County is a party, now, thereafter,

The parties to the attached Contract, for good consideration, agree to be hound by the
following clauses which are hereby made a part of the Contract.

1. EXECUTORY ORNON-APPROPRIATIONCLAUSE.

The County shall have no liability or obligation under this Contract to the Contractor or to

anyone else beyondthe annual funds being appropriated and available for this Contract.

2. ONEIDA COUNTY BOARD OF LEGISLATORS: RESOLUTION #249 SOLID
WASTE DISPOSAL REQUIREMENTS.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all waste and recyclables generated within the Authority's service area by
performance of this Contract by the Contractor and any subcontractors. Upon awarding of this
Contract, and before work commences, the Contractor will be required to provide Oneida County
with proof that Resolution No. 249 of 1999 has been complied with, and that all wastes and
recyclables inthe Oneida-Herkimer Solid Waste Authority's service area which are generated by
the Contractor and any subcontractors in performance of this Contract will be delivered
exclusively to Oneida-Herkimer Solid Waste Authority facilities.

3. CERTIFICATIONS REGARDING LOBBYING. DEBARMENT. SUSPENSION AND
OTHER RESPONSIBILITY MATTERS. AND DRUG-FREE WORKPLACE
REQUIREMENTS.

a. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and
implemented at 34 CFR Part 82 for persons entering into a grant or cooperative



agreement over $100,000, as defined at 34 CFR Part 82, Section 82.105 and
82.110,the Contractor certifies that:

i. No federal appropriated funds have beenpaid or will he paid, hy or
on behalf of the Contractor, to any persons for influencing or
attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress inconnectionwith the making
of any federal grant, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment,
or modificationof any federal grant or cooperative agreement.

ii. Ifany funds other than federally appropriated funds have beenpaid
or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this federal grant or
cooperative agreement, the Contractor shall complete and submit
Standard Form 111 "Disclosure Form to Report Lobbying," in
accordance with its instructions.

iii. The Contractor shall require that the language of this certification
be included in the award documents for all subcontracts and that
all subcontractors shall certify and disclose accordingly.

b. Debarment, Suspension and other Responsibility Matters. As required by
Executive Order 12549, Debarments and Suspension, and implemented at 34 CFR
Part 85, for prospective participants inprimary covered transactions, as defined at

34 CFR Part 85, Sections 83.105 and 85.110,

i. The Contractor certifies that it and its principals:

A. Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded
from covered transactions by any federal department or
agency;

B. Have not within a three-year period preceding this
Contract been convicted of or had a civil judgment
rendered against them for commission of fraud or a



criminal offense in connection with obtaining, attempting
to obtain, or performing a public (federal, state or local)
transaction or contract under a public transaction,
violation of federal or state antitrust statutes or

commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false
statements, or receiving stolen property;

C. Are not presently indicted or otherwise criminally or
civilly charged by a Government entity (federal, state or
local) with commissionof any of the offenses enumerated
insubparagraph (B), above, of this certification; and

D. Have not within a three-year period preceding this
Contract had one or more public transactions (federal,
state, or local) for cause or default;

ii. Where the Contractor is unable to certify to any of the statements

in this certification, he or she shall attach an explanation to this
Contract.

c. Drug-Free Workplace (Contractors other than individuals). As required by the
Drug-Free Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart
F, for Contractors, as defined at 34 CFR Part 85, Sections 85.605 and 85.610:

i. The Contractor will or will continue to provide a drug-free
workplace by:

A. Publishing a statement notifying employees that the
manufacture, distribution, dispensing, possession, or use
of a controlled substance is prohibited in the Contractor's
workplace and specifying the actions that will he taken
against employees for violation of suchprohibition;

B. Establishing an ongoing drug-free awareness program to
inform employees about:

1) The dangers of drug abuse in the workplace;



2) The Contractor's policy of maintaining a drug-
free workplace;

3) Any available drug counseling, rehabilitation, and
employee assistance program; and

4) The penalties that may be imposed upon an
employee for drug abuse violation occurring in
the workplace;

C. Making it a requirement that each employee to be
engaged in the performance of the Contract be given a
copy of the statement required by paragraph (A), above;

D. -Notifying the employee in the statement required by
paragraph (A), above, that as a condition of employment
under the Contract, the employee will:

1) Abide by the terms of the statement; and

2) Notify the employer in writing of his or her
conviction for a violation of a criminal drug,statue
occurring in the workplace no later than five (5)
calendar days after such conviction;

E. Notifying the County, inwriting within ten (10) calendar
days after having received notice under subparagraph
(D)(2), above, from an employee or otherwise receiving
actual notice of such conviction. Employers of
convicted employees must provide notice, including
position and title, to:

Director, Grants Management Bureau, State Office
Building Campus, Albany, New York 12240. Notice shall
include the identification number(s) of each affected
contract.

F. Taking one of the following actions, within thirty (30)
calendar days of receivingnotice under paragraph (D)(2),
above, with respect to any employee who is so convicted;



1) Taking appropriate personnel action against such
an employee, up to and including termination,
consistent with the requirements of the
Rehabilitation Act of 1973, as amended; or

2) Requiring such employee to participate
satisfactorily in a drug abuse assistance or
rehabilitationprogram approved for such purposes
by a federal, state or local health, law
enforcement, or other appropriate agency;

G. Making a good faith effort to continue to maintain a drug-
free workplace through implementation of paragraphs
(A),(B),(C),(D),(E) and (F), above.

ii. The Contractor may insert in the space providedbelow the site(s)
for the performance ofwork done inconnectionwith the specific
contract.

Place of Performance (street, address, city, county, state, zip
code).

d. Drug-Free Workplace (Contractors who are individuals). As required by the
Drug-Free Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart
F, for Contractors that are individuals, as defined at 34 CFR Part 85, Sections
85.605 and 85.610:

i. As a condition of the contract, the Contractor certifies that he or

she will not engage in the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance in
conducting any activity with the Contract; and

ii. Ifconvicted of a criminal drug offense resulting from a violation
occurring during the conduct of any contract activity, the



Contractor will report the conviction, in writing, within ten (10)
calendar days of the conviction, to:

Director, Grants Management Bureau, State Office Building
Campus, Albany, NY 12240. Notice shall include the
identificationnumber(s) of each affected Contract.

4. HEALTHINSURANCEPORTABILITY AND ACCOUNTABILITY ACT (HIPPAV

When applicable to the services providedpursuant to the Contract:

a. The Contractor, as a Business Associate of the County, shall comply with the
Health Insurance Portability and Accountability Act of 1996, hereinafter referred
to as "HLPAA," as well as all regulations promulgatedby the Federal Government
in furtherance thereof, to assure the privacy and security of all protected health
information exchanged between the Contractor and the County. Inorder to assure

such privacy and security, the Contractor agrees to enact the following safeguards
for protectedhealth information:

i. Establish policies and procedures, in written or electronic form,
that are reasonably designed, taking into consideration the size
of, and the type of activities undertaken by, the Contractor, to

comply with the Standards for Privacy of Individual Identifiable
Health Information, commonly referredto as the Privacy Rule;

ii. Utilize a combination of electronic hardware and computer
software in order to securely store, maintain, transmit, and
access, protectedhealth informationelectronically; and

iii. Utilize an adequate amount of physical hardware, including but
not limited to, locking filing cabinets, locks on drawers, other
cabinets and office doors, in order to prevent unwarranted and
illegal access to computers and paper files that contain protected
health informationof the County's clients.

b. This agreement does not authorize the Contractor to use or further disclose the
protectedhealth information that the Contractor handles intreating patients of the
County in any manner that would violate the requirements of 45 CFR §
164.504(e), ifthat same use or disclosure were done by the County, except that:



i. The Contractor may use and disclose protected health
information for the Contractor's own proper management and
administration; and

ii. The Contractor may provide data aggregation services relating to

the health care operations of the County.

c. The Contractor shall:

i. Not use or further disclose protected health information other
than as permitted or required by this contract or as required by
law;

ii. Use appropriate safeguards to prevent the use or disclosure of
protected health information other than as provided for in this
Contract;

iii. Report to the County any use or disclosure of the informationnot

provided for by this Contract of which the Contractor becomes
aware;

iv. Ensure that any agents, including a subcontractor, to whom the
Contractor provides protected health information received from,
or created or receivedby the Contractor on behalf of the County,
agrees to the same restrictions and conditions that apply to the
Contractor with respect to suchprotectedhealth information;

v. Make available protected health information in accordance with
45 CFR §164.524;

vi. Make available protected health information for amendment and
incorporate any amendments to protected health information in
accordance with 45 CFR §164.528;

vii. Make available the information required to provide an
accounting of disclosures inaccordance with 45 CFR § 164.528;

viii. Make its internal practices, books, and records relating to the use

and disclosure of protected health information received from, or

created or received by, the Contractor on behalf of the County






