Jacqueline M. 1zzo Gerard F. Feeney
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Stephanie Viscelli Butch Conover

Common Council Commissioner of
President BOARD OF ESTIMATE AND CONTRACT Public Works

David C. Nolan CITY HALL « ROME, NEW YORK 13440-5815 Jean 1. Grande

City Treasurer City Clerk

AS OPERATING IN ACCORDANCE WITH THE GOVERNOR'S EXECUTIVE ORDER 202.1,
AND DUE TO THE CLOSURE OF ROME CITY HALL TO THE PUBLIC, THE BOARD OF
ESTIMATE AND CONTRACT MEETING WILL BE CONDUCTED REMOTELY VIA
WEBEX AUDIO STREAM VIA TELEPHONE CALL-IN NUMBER 1-408-418-9388, ACCESS
CODE 129 983 8538#. ALL MEMBERS OF THE PUBLIC THAT WISH TO COMMENT ON
A PARTICULAR AGENDA ITEM SHOULD DO SO IN  WRITING
TO JGRANDE@ROMECITYGOV.COM NO LATER THAN 24 HOURS PRIOR TO THE
MEETING. ALL COMMENTS RECEIVED WILL BE READ INTO THE PUBLIC RECORD
DURING THE PUBLIC COMMENT PORTION OF THE MEETING.

BOARD OF ESTIMATE AND CONTRACT MEETING AUGUST 13, 2020
REGULAR SESSION 8:30 A.M.

1. CALL THE ROLL OF MEMBERS BY THE CLERK

2. READING OF MINUTES OF PRECEDING SESSION
(Motion in order that the reading of the minutes of the preceding session be dispensed with and that
they be approved.)

3. COMMUNICATIONS

4. PUBLIC SPEAKERS
e Are there any written public comments?

5. REPORT OF DEPARTMENT HEADS
6. RESOLUTIONS

RES. NO. 116 AUTHORIZING THE DELETION OF ONE POSITION OF WASTE WATER
TREATEMENT PLANT OPERATOR (ES8130) AND THE CREATION OF
ONE POSITION OF WASTE WATER TREATMENT PLANT SHIFT
OPERATOR (ES8130). Conover

RES. NO. 117 AUTHORIZING 2020 BUDGETARY TRANSFER. Beach
RES. NO. 118 AUTHORIZING 2020 BUDGETARY TRANSFERS. lacovissi

RES. NO. 119 AUTHORIZING THE MAYOR OF THE CITY OF ROME TO ENTER INTO AN
AGREEMENT WITH MJ DAKOTA, INC. FOR AN AMOUNT NOT TO
EXCEED $762.138.00. Andrews

RES. NO. 120 AUTHORIZING THE MAYOR TO ENTER INTO AN AGREEMENT WITH
THE FIRST PRESBYTERIAN CHURCH FOR THE USE OF PARKING LOT(S)
AT THE JUSTICE BUILDING RELATIVE TO EMPLOYEE PARKING
REQUIREMENTS. Conover


mailto:JGRANDE@ROMECITYGOV.COM

RES. NO. 121

RES. NO. 122

RES. NO. 123

AUTHORIZING THE MAYOR OF THE CITY OF ROME TO EXTEND AN
AGREEMENT WITH ARIES CHEMICAL ($154,000.00). Conover

AUTHORIZING THE EXTENSION OF AN INTERMUNICIPAL AGREEMENT
BETWEEN THE CITY OF ROME AND THE TOWN OF LEE REGARDING
THE SUPPLY OF WATER TO THE TOWN OF LEE, NEW YORK. Conover

AUTHORIZING THE CITY CLERK TO ADVERTISE FOR BIDS FOR SUPPLY
AND DELIVERY OF ZETAG 7587 CATIONIC POLYMER. Giardino

7. TABLED RESOLUTIONS

ADJOURNMENT



BOARD OF ESTIMATE AND CONTRACT AUGUST 13, 2020
RESOLUTION NO. 116
AUTHORIZING THE DELETION OF ONE POSITION OF

WASTE WATER TREATEMENT PLANT OPERATOR (ES8130) AND THE CREATION
OF ONE POSITION OF WASTE WATER TREATMENT PLANT SHIFT OPERATOR (ES8130).

By

WHEREAS, it is the recommendation of Butch Conover, Commissioner of the
Department of Public Works for the City of Rome, that one (1) position of Waste Water
Treatment Plant Operator (ES8130) be deleted and one (1) position of Waste Water Treatment
Plant Shift Operator (ES8130) be created, effective August 10, 2020; now, therefore,

BE IT RESOLVED, by the Board of Estimate and Contract of the City of Rome, New York,
that one (1) position of Waste Water Treatment Plant Operator (ES8130) be deleted and one
(M position of Waste Water Treatment Plant Shift Operator (ES8130) be created, effective
August 10, 2020; and

BE IT FURTHER RESOLVED, that the City Treasurer is authorized to amend the 2020
and 2020 budgets to reflect same.

Seconded by

AYES & NAYS: Mayor Izzo Viscelli Feeney
Conover Nolan

ADOPTED DEFEATED




BOARD OF ESTIMATE AND CONTRACT AUGUST 13,2020
RESOLUTION NO. 117

AUTHORIZING 2020 BUDGETARY TRANSFER.

By

BE IT RESOLVED, that pursuant to Rome Charter Laws, Title A, Article VII, Section 91,
the City Treasurer of the City of Rome is hereby authorized and directed to make the
following budgetary transfer:

REASON: Purchase of Watch Guard Software/In Car Camera System & Options.

FROM CODE NO. AMOUNT
Al3120.456 Police: Lease Account $5,600.00
TO CODE NO. AMOUNT
Al13120.414 Police: Supplies Account $5,600.00

Seconded by

AYES & NAYS: Mayor Izzo Viscelli Feeney
Conover Nolan

ADOPTED DEFEATED




BOARD OF ESTIMATE AND CONTRACT AUGUST 13,2020
RESOLUTION NO. 118

AUTHORIZING 2020 BUDGETARY TRANSFERS.

By

BE IT RESOLVED, that pursuant to Rome Charter Laws, Title A, Article VII, Section 91,
the City Treasurer of the City of Rome is hereby authorized and directed to make the
following budgetary transfer:

REASON: Purchase of new recruit uniforms.

FROM CODE NO. AMOUNT
AG3410.412 Fire: Service Contracts & Repairs $5,000.00
TO CODE NO. AMOUNT
AG3410.420 Fire: Uniforms & Cleaning $5,000.00

Seconded by

AYES & NAYS: Mayor Izzo Viscelli Feeney
Conover Nolan

ADOPTED DEFEATED




BOARD OF ESTIMATE AND CONTRACT AUGUST 13, 2020
RESOLUTION NO. 119

AUTHORIZING THE MAYOR OF THE CITY OF ROME
TO ENTER INTO AN AGREEMENT WITH MJ DAKOTA, INC.
FOR AN AMOUNT NOT TO EXCEED $762.138.00.

By

WHEREAS, Matthew J. Andrews, Deputy Director of the Department of Community and
Economic Development for the City of Rome, has recommended that the City of Rome, New
York, retain the services of MJ Dakota, Inc., for services relative to RFB-2020-010 Copper City
Commons Project, for a total amount not to exceed to $762,138.00; now, therefore,

BE IT RESOLVED, by the Board of Estimate and Contract of the City of Rome, that the
Mayor of the City of Rome is hereby authorized to enter into an agreement with MJ Dakota,
Inc., for services relative to RFB-2020-010 Copper City Commons Project, for a total amount
not to exceed to $762,138.00, pursuant to the attached documentation, which is made part of
this Resolution.

Seconded by

AYES & NAYS: Mayor Izzo Viscelli Feeney
Conover Nolan

ADOPTED DEFEATED
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BERGMANN

ARCHITECTS ENGINEERS PLANNERS

July 27, 2020

Mr. Daniel Carpenter

Project Manager

Community 8 Economic Development
City of Rome, New York

198 North Washington Street

Rome, NY 13440

RE: Copper City Commons Pedestrian Improvement Project

Dear Dan;

Thank you for sharing with Bergmann the three bids received for the Copper City Commons Pedestrian
Improvement Project. We have reviewed the bids from MJ Dakota, McGinnis Nelson and CNY Construction for
accuracy of the scope and values. We feel MJ Dakota, the apparent low bidder, has sufficiently reviewed the
documents and have provided an adequate bid for the scope of work, We recommend that MJ Dakota be
awarded the construction contract for the project,

Below are a few observations we made in regards to MJ Dakota's bid to be aware of moving forward.

L]

Bid Item 14 — Trash Enclosure | The trash enclosure in the bid documents grew significantly in size and
design after Bergmann's May 2020 construction estimate was completed. This will account for the higher
lump sum unit cost provided by MJ Dakota in their bid.

Bid Item 15 ~ Structural Soils | MJ Dakota's unit cost for the structural soils is approximately half of the unit
cost in Bergmann's estimate. Bergmann's unit cost was based on MJ Dakota’s previous structural soils bid
histary for the Rome Centro project.

Bid Iltem 17 - Furnish and Install Tree Grate Frame and Tree Grate | The unit cost provided by MJ Dakota
will only cover the purchase and delivery of the tree grates based on conversations we had with the
specified manufacture and does not account for installation costs. MJ Dakota may have covered the
installation costs in one of the other pavement treatments but wanted to be sure you were aware of this.
Bid Item 24 - Railing for Ramps and Stairs | MJ Dakota's unit cost is approximately half of the unit cost in
Bergmann'’s estimate. The railings are designed to be stainless steel. We will want to be sure M) Dakota is
aware of this and able to provide them in the design as specified at their unit cost.

Sincerely,

- /I/L ‘
’Z/K/(f('éf /f//tf

Edward (Ted) Liddell, RLA, ASLA
Landscape Architect
BERGMANN

280 tast Broad Stract, Suste 200 FEL: 585 232 513
Ruchester, NY 4404 Wy DECGMBNNECIN™




RFB 2020-010 Copper City Commons Pedestrian Improvement Project

M} DAKOTA McGINNIS NELSON CNY CONSTRUCTION
A Total Bid Total Bid .
Bid Item Description Eéﬂ::‘at:te: Amount \;endor ltem \::ndor Item Vendor | Total Bid Item
re e i
gu Amount tgur: Amount Figure Amount
1 Moabilization/Demobilization Lump Sum 1 5000 $5,000.00 2000 $2,000.00 | 20000 $20,000.00
Erosion and Sediment Control Measures -
2 _ R Lump Sum 1
installation and Maintenance 5000 $5,000.00 2000 $2,000.00 |} 10000 $10,000.00
3 Traffic Control and Maintenance Lump Sum 1 5000 $5,000.00 5000 $5,000.00 | 20000 $20,000.00
a4 Site Demolition and Removal Work Lump Sum 1 25000 | $25,000.00 | 20000 | $20,000.00 | 28000 $28,000.00
Furnish and Install 6" Reveal Granite Curbing
5 {inctude Concrete Backing / Bedding, Underdrain| 414 Linear Feet 414
and Asphalt Restoration
P ) 84 $34,776.00 45.89 $18,998.46 113 $46,782.00
Furnish and Install Mountable Granite Curbing
6 (include Concrete Backing / Bedding, Underdrain| 27 Linear Feet 27
and Asphalt Restoration .
P ) 194 $5,238.00 45.89 $1,239.03 122 $3,294.00
Furnish and Install Standard Duty Concrete :
7 530 Square Yards 530
(include Subbase course) quare Yar 94 |s49,82000| 60 |$31,80000] 117 | $62,010.00
Furnish and Install Heavy Duty Concrete (include
8 405 Square Yards 405
Subbase Course) g 111 |34495500| 80 | $32,400.00 | 144 | $58320.00
Furnish and Install Paver Treatment Type 1 '
9 {include filter fabric, sand setting bed and 470 Square feet 470
protective sealant) 24 $11,280.00 10 $4,700.00 18 $8,460.00
10 Furnish and Install 12" Drain Basin (include all 6 EA 6
pipes and connections) 1167 $7,002.00 1000 $6,000.00 | 1200 $7,200.00
Furnish and iInstall 6" HDPE Storm Sewer
11 (include al! piping, Connections, cleanouts, 66 Linear Feet 66
derdrai d Mirafi fabri
underdrain stone and Mirafi fabric] 18 | $1,188.00 | 100 | $6,600.00 | 68 $4,488.00
Furnish and Install 8" HDPE (include all piping,
12 Connections, cleanouts, underdrain stone and 34 Linear fFeet 34
Mirafi fabric, trenching and trench restoration) 75 $2,550.00 120 $4,080.00 72 $2.448.00




Furnish and Install Brick Faced Wall with Precast
Concrete Cap {Including excavation, footing,
concrete core, 4" Dia. Perforated PVC

13 o ] ) 265 Linear Feet 265
underdrain pipe and associated materials,
backfill, brick veneer, precast concrete cap and
all connection materials. 640 |$169,600.00| 1500 |$397,500.00| 940 | $249,100.00
Furnish and Install Trash Enclosure (including
excavation, footing, backfill, brick faced walf with
14 brick veneer, precast concrete caps, bollards, 1 Lump Sum 1
enclosure gates and posts, foundations and all
connection materials. 85000 | $85,000.00 | 50000 | $50,000.00 |132000| $132,000.00
Furnish and Install Structural soil for tree pit
15 locations (including excavation and disposal of 310 Cubic Yard 310
existing material) 86 $26,660.00 100 $21,000.00 | 103 $31,930.00
S ieimrseiid IELC U
65 $3,575.00 80 $4,400.00 | 100 $5,500.00
17 Furnish and Install Tree Grate Frame and Tree 6 EA 6
Grate 3700. | $22,200.00 ] 4000 $24,000.00 | 5000 $30,000.00
18 Furnish and Install Tree Plantings (including 6 EA 6
watering bags) 650 $3,900.00 1000 $6,000.00 | 730 $4,380.00
19 Furnish and [nsatll Shrub Plantings 2EA 2 67.5 $135.00 1000 $2,000.00 240 $480.00
20 Furnish and install Perennial Plantings 105 EA 105 42 $4,410.00 40 $4,200.00 34 $3,570.00
21 Furnish and Install Shredded Hardwood Mulch 10 Cubic Yards 10 59 $590.00 60 $600.00 55 $550.00
22 Reset Frame and Grate 6 EA 6 1000 $6,000.00 200 $1,200.00 550 $3,300.00
23 Installation of Concrete Stairs (including AEA 4
excavation, foundations, and backfill) 3500 $14,000.00 2000 $8,000.00 | 5800 $23,200.00
24 Furnish and Install Railing for Ramps and Stairs 129 LF 129 70 $9,030.00 100 $12,900.00 140 $18,060.00
25 Installation of Curb Ramps Including Detectable IEA 3
Warning 3400 $10,200.00 2000 $6,000.00 | 1450 $4,350.00
26 Furnish and Install Ornamentai Bench 5 EA 5 2500 | $12,500.00 2000 | $10,000.00 | 2750 $13,750.00
27 Furnish and Install Ornamental Trash Receptacle 3EA 3 1760 $5,100.00 2000 $6,000.00 1750 $5.250.00
e $569,709.00 $698,617.49 $796,422.00




s Work ADDARSIARtE#L . —0 = o oo
M DAKOTA MCcGINNIS NELSON CNY CONSTRUCTION
. Total Bid Total Bid .
Bid Item Description E;::::\at::: Amount \;iendorv \}I:ndor Iem \'l:endor Total Bid Item
gure igure i
Amount e Amount 1gure Amount
1 Mobilization/Dempbilization Lump Sum 1 1000 | $1,000.00 5000 $5,000.00
Erosion and Sediment Control Measures -
2 ) i Lump Sum 1
Installation and Maintenance 1000 $1,000.00 3000 53,000.00
3 Traffic contral and Maintenance Lump Sum 1 1000 $1,000.00 7000 $7,000.00
4 Site Demolition and Removal Work Lump Sum 1 12500 | $12,500.00 12000 $12,000.00
Furnish and Install 6" Reveal Granite Curbing
S (include Concrete Backing / Bedding, Underdrain| 157 Linear Feet 157
and Asphalt Restoration
P ) 80 | $12,560.00 120 $18,840.00
6 Furnish arrd Instalt Standard Duty Concrete 267 Square Yards 267
(include Subbase course) 107 $28,569.00 117 $31,239.00
Furnish and install Paver Treatment Type 1
7 (include filter fabric, sand setting bed and 170 Square Feet 170
protective sealant) 24 $4,080.00 18 $3,060.00
Furnish and Install Paver Treatment Type 2
8 {include filter fabric, sand setting bed and .| 291 Square Feet 291
protective sealant) 20 $5,820.00 20 $5,820.00
Furnish and Install Brick Faced Wall with Precast
9 Concrete Cap {Including e.xcavatlon, footing, 64 Linear Feet 64
concrete core, backfill, brick veneer, precast
crete cap and all connection materials.
con P 687 | $43,968.00 890 $56,960.00
Furnish and Insatll Fence on Brick Faced Wall
10 64 Linear Feet 64
with Precast Concrete Cap 90 $5,760.00 150 $9,600.00
e ensnay| S |
P & &5 $585.00 100 $900.00
12 Furnish and install Perrennial Plantings 13 EA 13 42 $546.00 34 $442.00
13 Furnish and install Shrub Planting 3 EA 3 70 $210.00 100 $300.00
14 Furnish and Install Shredded Hardwood Mulch 2 Cubic Yards 2 60 $120.00 55 $110.00




15 installation of Curb Ramps Including detectable 1EA 1
Warning 3400 | $3,400.00 1200 $1,200.00
16 Furnish and Insatall Ornamental Bench SEA 5 2500 | $12,500.00 2750 $13,750.00
17 Furnish and Install Ornamental Trash Receptacle 1EA 1
1800 $1,800.00 1750 $1,750.00
18 Remove and Replace I.n-Kind Accesible Parking 2 EA 5
Signs }‘ $300.00 350 $700.00
TOTALADD ALTERNATE $135,718.00 $160,513.00 $171,671.00
cGINNIS NELSON | CNY CONSTRUCTION
Total Bid Total Bid
Estimated
Bid item Description ;t::::i:y Amount Vendor item \:::ndor item \::ndor Total Bid ltem
Figure Amount gure Amount igure Amount
1 Mobilization/Demobilization Lump Sum 1 1000 $1,000.00 5000 $5,000.00
> Erosion and Sediment Control Measures - Lump Sum 1
Installation and Maintenance P 1000 $1,000.00 1000 $1,000.00
3 Traffic control and Maintenance Lump Sum 1 1000 $1,000.00 3000 $3,000.00
4 Site Demolition and Removal Work Lump Sum 1 5000 $5,000.00 6000 $6,000.00
Furnish and Install 6" Reveal Granite Curbing
S (include Concrete Backing / Bedding, Underdrain{ 10 Linear Feet 10
d Asphalt Restoration
and Asp ion) 92 $920.00 140 $1,400.00
Furnish and Install Standard Duty Concrete
6 90 Square Yard 90
{include Subbase course) quare Yards 90 $8,100.00 117 $10,530.00
Furnish and Install Paver Treatment Type 1
7 (include filter fabric, sand setting bed and 94 Square Feet 94
protective sealant) 24 $2,256.00 18 $1,692.00
Furnish and install Paver Treatment Type 2
8 {include filter fabric, sand setting bed and 84 Square Feet 84
protective sealant) 20 $1,680.00 20 $1,680.00
Furnish and Install Brick Faced Wall with Precast
9 Concrete Cap (Including e.xcavatlon, footing, 43 Linear Feet 43
concrete core, backfill, brick veneer, precast
concrete cap and all connection materials. 640 $27,520.00 950 $40,850.00
Furnish and Insatll Fence on Brick Faced Wall
10 43 Lin Feet 43
with Precast Concrete Cap carree 90 | $3,870.00 150 $6,450.00




Furnish and Install Planting Soil Media {Including

11 21 Cubic Y:
Excavation and Disposal of Existing Material) ubic Yards 21

65 $1,365.00 100 $2,100.00
12 Furnish and Install Perrennial Plantings 46 EA 46 40 $1,840.00 34 $1,564.00
13 Furnish and Install Shrub Planting 3 EA 3 70 $210.00 90 $270.00
14 Furnish and Install Shredded Hardwood Mulch 5 Cubic Yards 5 3

60 $300.00 55 $275.00
15 Reset Frame and Grate 1EA 1 650 $650.00 550 $550.00

$56,711.00 $99,000.00 $82,361.00




COPPER CITY COMMONS PEDESTRIAN IMPROVEMENT
PROJECT ROME, ONEIDA COUNTY, CITY OF NEW YORK

BD-1
BID FORM
COMPANY: V)T DaKoto Inc. ADDRESS: 14 AL Va5t
CONTACT: ¢y K¢ DeCuffa Coveigtol A 13l
SIGNATURE: [Cricciuss f /\Efétiuu~0~ PHONE: 305 - 1271 - 113G
DATE: 1/22 1| 20 EMALL: 2o oo o r;r"~‘ P

BiD

TOTAL
BID AMOUNT

Copper City Commons Pedestrian Improvement Bid

s a4 _10%

TOTAL BID

$ 5649 709

PAGE 1




COPPER CITY COMMONS PEDESTRIAN IMPROVEMENT PROJECT
CITY OF ROME, ONEIDA COUNTY, NEW YORK

BD-3
BID SUMMARY FORM

COMPANY: YT DoKota,, 1n(

LA Vot 54

ADDBRESS:

Ol AR 13021
CONTACT: y111Ke D¢ (uffoe j
SIGNATURE: fLtttiin® ] it PHONE: 275- 727 104

DATE: < /22120 EMAIL: (68 0B (0 /i, Fies Jrd e
COPPER CITY COMMONS WORK BASE BID
BID . UNIT OR LUMP SUM PRICE TOTAL
ESTIMATED s -
ITEM DESCRIPTION s’ . . BID ITEM
UANTI 'ORDS : IRES N
No. | | QUARTTTY. WORDS o FIGURES mount
|
1 | Mobilization/Demobilization LumpSum | ;.. ¢ .o A - P
e | Dollars and Cents per Lump Sum |~ - iy
Erosion and Sediment Control ] 3 v
2 Measures — Lump Sum | -, /¢ _heuncrid - N Nl $H G0
Installation and Maintenance | B Dollars and Cents per Lump Sum | = -7 - | 7—=—77 -
Traffic Control - N _I
3 d Maint ce Lump Sum Give Thoysaridd < 5 S e
L anwm_atlﬂenain - L Dollars and Cents per Lump Sum = = =~ T b
Site Demolition and ; ‘
4 Removal Work Lump Sum LS. ez RS & "f.i ST o ) SIS N RN
! Doltars and Cents per Lump Sum R R s
BD-3 PAGE 1




COPPER CITY COMMONS PEDESTRIAN IMPROVEMENT PROJECT
CITY OF ROME, ONEIDA COUNTY, NEW YORK

BD-3
BID SUMMARY FORM

Furnish and Install 6~ B —

5 Reveal Granite Curbing . 414 Linear [ocimte s
(Include Concrete Backing / Pt | " Doltars and Cents por Linear Foor
Bedding, Underdrain and A P
Asphalt Restoration) - o L
Furnish and Install G E PiunChe i ch
Mountable Granite Curbing 27 Linear Feet] . -

6 . TALRRN N S
(Include Concrete Backing / Dollars and Cents per Linear Foot
Bedding, Underdrain and oflars and Lents per Linear Foo
Asphalt Restoration) o L ) e

| Furnish and Install Standard . 530 Square | sy .07y YU
Duty Concrete (Include i Yards Dollars and Cents per Square Yards

- Subbase Cpurse) ! o o

Furnish and Install Heavy

8 Duty Concrete (Include 40i{§iiusare Orwe Furmitr # (0 €320
Subbase Course) Dollars and Cents per Square Yards
Furnish and Install Paver

9 Treatment Type 1 (Include 470FSec;ttlare e trvt g F ooy
Filter Fabric, Sand Setting Dollars and Cents per Square Feet
Bed and Protective Sealant) 5 ‘ o
Furnish and Install 12 Drain e p1oy Soaet ch

10 | Basin (Include All Pipes and 6 iy Pl S i e
Connections) EA "Dolfars and Cents per Fach

BD-3

PAGE 1




COPPER CITY COMMONS PEDESTRIAN IMPROVEMENT PROJECT
CITY OF ROME, ONEIDA COUNTY, NEW YORK

BID SUMMARY FORM

BD-3

Furnish and Install 67 HDPE

Storm Sewer (Include all Piping, |

Connections, Cleanouts,
Underdrain Stone and Mirafi
Fabric)

12

Furnish and Install 8 HDPE
Storm Sewer (Include all Piping,
Connections, Cleanouts,
Underdrain Stone, Mirafi Fabric,
Trenching and Trench
Restoration)

i

66 Linear
Feet

34 Linear
Feet

. Do]lars and Cents per Linear Foot >

13

Furnish and Install Brick Faced
Wall with Precast Concrete Cap
(Including Excavation,

Footing, Concrete Core, 4 Dia.

Perforated PVC Underdrain Pipe

and Associated Materials,
Backfill, Brick Veneer, Precast

Concrete Cap and all Connection

Materials,

265 Linear
Feet

14

Fumish and Install Trash

Enclosure (Including Excavation,’

Footing, Backfill, Brick Faced

Wall with Brick Veneer, Precast ':

Concrete Caps, Bollards,
Enclosure Gates and Posts,
Foundations and all Connection
Materials.

BD-3

I Lump Sum

oA Flungde g ’{

"gnr-{ Fuose

f,) TTért

d:‘

Doifirs and Cents p per Linear Foot

- z

L'V"!t“-.v\_! “»i

o
Dollars and Cents per Lmear Foot

Thioeiana

SOV Agone FrmornTerch

Dol]ars and Cents per Lump Sum




COPPER CITY COMMONS PEDESTRIAN IMPROVEMENT PROJECT
CITY OF ROME, ONEIDA COUNTY, NEW YORK

BD-3
_ o BID SUMMARY FORM

Furnish and Install Structural i

15 Soil for Tree Pit Locations ; 310 Cubic S i
(Including Excavation and i Yard Ligdimig QA ey Y
Disposal of Existing Material) _ o D#llars and (,entsr per C Bbm Yard | -
Furnish and Install Planting Soil

16 Media (Including Excavation and:55 Cubic Yard L o
Disposal of Existing Material) “Dollardand ée;] ts per Cubic Yard S Lo

: Theegy tHeuvsand 7
17 Fumish and Install Tree Grate | 6 LA S vt e cle < ch
H PR Wl dhr € CA =z R

Frame and Tree Grate Dollars and Cents per Each %5" E—
Furnish and Install Tree ] 504 Nunarech |

18 Plantings (including Watering 6 EA CoE1e 0
Bags) Dollars and Cents per Cach >

Szux—(‘_jeve n Dottars

19 3 um1§h and Install Shrub | 2EA Ffry CenTs | A 50
Plantings | Dollars and Cents per Each T

20 Furnish and Install Perennial 105 EA Foriy w o
Plantings " Dollars and Cents per Each e

21 Furnish and Install Shredded . 10 Cubic R oadeng o
Hardwooed Mulch ! Yards " Dollars and Cents per Cubic Yard Sl

BD-3




COPPER CITY COMMONS PEDESTRIAN IMPROVEMENT PROJECT
CITY OF ROME, ONEIDA COUNTY, NEW YORK

BD-3
o __BID SUMMARY FORM o
22 Reset Frame and Grate 6 EA G TR T P S UG s L L00
Dollars and Cents per Each |
Installa.tlon of Com.:rete Stairs Three Thows e o |
23 (Including Excavation, 4 EA T . !
F dati d Backfill Five Muncr e A . | )L (‘OG
oundations and Backiill) Dollars and Cents per Each e o z e
24 Furnish and Install Railing for 128 LF PR R } i
Ramps and Stairs LRSS, - —& 0 S T A0
P ) Dollars and Cents per Linear Feet T i
R TP R SRS TAVRTATA AN
25 Installation of Curb Ramps 3EA Coit piencterdd L, _ P
. . Pofwl  rivield R SRS ) -.(\'/,
Including Detectable Warning Dollars and Cents per Each S, MY $10, /G0
L TWE Thousand T T
26 Furnish and Install Ornamental 5EA Five norighirect T ECC ok I’
Bench N : : 5 2,000 5 17 500
Dollars and Cents per Each i (o T
baz Trousanc j
27 Furnish and Install Ornamental 3EA Seven hun(eech - : ]
Trash Receptacle s LICC g5 0o

Dollars and Cents pér Each

BD-3

PAGE 4




COPPER CITY COMMONS PEDESTRIAN IMPROVEMENT PROJECT
CITY OF ROME, ONEIDA COUNTY, NEW YORK

BD-3
BID SUMMARY FORM
COPPER CITY COMMONS WORK TOTAL F“ Ve o I Syt 4 AN
BASE BID Troeusan Y SewPy we e e C,f ) _
{Base Bid Items 1-27) e e SOLY MM S DL
Total Dollars and Cents

BD-3 ' PAGE 5




COPPER CITY COMMONS
CITY OF ROME, ONEIDA COUNTY, NEW YORK

BD-3
BID SUMMARY FORM

Bid Notes:
1. Bid items to include all costs associated with furnishing, installing and completing work as described in Contract Drawings.
2. Contractor shall review the Contract Drawings and project site to fully understand their responsibilities in completing the

work.
3. Bids shall include survey stake-out by licensed surveyor.
4, The Contractor is responsible for paying for any testing services called for in the Contract Documents.
Addendums:

Bidder acknowledges receipt of the following addenda and agrees to be bound by all addendums whether or not listed herein.

Addendum No. Date of Addendum

BD-3 PAGE 9




COPPER CITY COMMONS PEDESTRIAN
IMPROVEMENT PROJECT
CITY OF ROME, ONEIDA COUNTY, NEW YORK

BD -4
BIDDER INFORMATION SHEET

NAME OF BIDDER*: CNT i aroLe Ind

ADDRESS: LA mayr ok B
Cnor(ten o] 13l

PHONE NUMBER( Al LiyG

EMAIL: AT AR T

TYPE OF ENTITY: CORPORATION_ PARTNERSHIP___ INDIVIDUAL ___

IF ANON-PUBLICLY OWNED CORPORATION

NAME OF CORPORATION: PO e (o g

LIST OF PRINCIPAL STOCKHOLDERS (HOLDING OVER 5% OF OQUTSTANDING SHARES):

_MiKe Dely fFo

LIST OF OFFICERS: A £

Cdarcies e o e

LIST OF DIRECTORS:

DATE OF ORGANIZATION:

JF APARTNERSHIP:

PARTNERS:

NAME OF PARTNERSHIP:

DATE OF ORGANIZATION:

*IF THE BUSINESS IS CONDUCTED UNDER AN ASSUMED NAME, A COPY OF THE
CERTIFICATE REQUIRED TO BE FILED UNDER THE NEW YORK STATE GENERAL

BUSINESS LAW MUST BE ATTACHED.

BD-4

PAGE 1




COPPER CITY COMMONS PEDESTRIAN
IMPROVEMENT PROJECT
CITY OF ROME, ONEIDA COUNTY, NEW YORK

BD-5

CERTIFIED COPY OF
RESOLUTION OF BOARD OF DIRECTORS

J 1) e Les In

(NAME OF CORPORATION)
“Resolved that___ [ XKoo to (¢ (v e, . Fricy lr’.‘\(_j (v
(Petson Authorized to Sign) (Title)
ol PIV] Deid € LEN authorized to sign and submit Bid for this corporation

(Name of Corporation) ~ for the following project: _ ( ( QP (s

Cammmen s , o e o
and to include in such bid the certificate as to non-collusion, and for any inaccuracies or

misstatements in such certificate this corporate Bidder shall be liable under the penalties

of perjury.

The foregoing is true and correct copy of resolution adopted by:

PT Daroto Ind.
(NAME OF CORPORATION)

At meeting of its Board of Directors held on the . 2\ day of Tl ) 2020

By, _ Dangto Delvfa

Title: | Fleieidl o) (v
7

(SEAL)

This form must be completed if the Bidder is a Corporation.
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COPPER CITY COMMONS PEDESTRIAN
IMPROVEMENT PROJECT
CITY OF ROME, ONEIDA COUNTY,NEW YORK

BD-6

NON-COLILUSIVE BIDDING AND DISBARMENT CERTIFICATIONS

1. SLCTION 1030, GEN MUNICIPAL LAW & STCTION 139D OF STATL FINANCE LAW
CERTIFICATION:

I Every Bidder hercafter made to the state or any public department, agency, or official thereol,
where competitive bidding is required by statue. rule, or regulation, for work or services
performed or to be perfortmed or goods sold or to be sold, shall contain the following statement
subscribed by the biddar and affirmed by such bidder as true under the penalties ofperjury.

Non-Collusive bidding certification

a. By submission of this bid, each bidder and each person signing on behalf of any bidder
certifies, and in the case of a joint bid, each party thereto certifies as to its own
organization, under penalty of perjury, that to the best of his knowledge and belief:

(1) The prices in the bid have been arrived at independently without collusion,
consultation, communication, or agreement, for the purpose of restricting
competition, as to any matter relating to such prices with any other bidder or
to any competitor;

(2) Unless otherwisc required by law, the prices which have been quoted in this
bid have not been knowingly disclosed by the bidder and will not knowingly
be disclosed by the bidder prior to opening, directly or indirectly, lo anyother
bidder or to any competitor; and

(3) No attempt has been made or will be made by the bidder to induce any other
person, partnership, or corporation to submit a bid for the purpose of restricting
competition.

b.A bid shall not be considered for award nor shall any award be made where 1, 8, b, and
¢ above have not been complied with; provided however, that if in any case the bidder
cannot make the foregoing certification, the bidder shall so state and shall furnish with
the bid a signed statement which sets forth in detail the reasons therefore.

The fact that a bidder (1) has published price lists, rates or tariffs covering items being
procured, (2) has informed prospective customers of proposed or pending publicationof
new or revised price lists for such items, or (3) has sold the same items to other customers
at the same prices being bid does not constitute, without more. a disclosure within the
meaning of subparagraph One (a) above.

2. Any bid hereafter made to the state or any public department agency, or official thereof by a
corporate bidder for work or services performed or to be performed or goods sold or to besold,

BD-6 Page |




COPPER CITY COMMONS PEDESTRIAN
IMPROVEMENT PROJECT
CITY OF ROME, ONEIDA COUNTY, NEW YORK

NON-COLLUSIVE BIDDING CERTIFICATION BIDDER INFORMATION

Bidder to provide information listed below:;

Bidder Addross: LM s O
Street or P O. Box Number
‘ "“:j'l‘ ,'g;." (’“K eemssmnssnere
City
i
WA ELrY S
State Zip
7 YRV
Federal ldentification No; l) (’l 02 3 7 1< .{) -
Name of Contact Person: myive e ria e
Phone No. of Contact Person 9 faloWws¢6 o
If Bidder is a Corporation:
IhiKe elofFn. -
Pyesutenis Nome aned Adiboxs

Vice Presidents Name and Address

‘l '.\

i y N "I . " | - .
B ULP TN W WA W 08 10 A AU

OthevrAOﬁTcer’s Name and Address

If Bidder is a Partnership:

Partners Name and Addvess

Partners Name and Address

If Bidder is a Sole Proprietorship

Owners Name and Address

BD-6 Page 3




COPPER CITY COMMONS PEDESTRIAN
IMPROVEMENT PROJECT
CITY OF ROME, ONEIDA COUNTY, NEW YORK

where competitive bidding is required by statue, rule, or regulation, and were such bid contains
the certification referred to in subdivision one of this section, shall be deemed 1o have been
authorized by the board of directors of the bidder and such authorization shall be deemed to
have included the signing and submission of the bid and the inclusion therein of thecertificates
to non-collusion as the act and deed of the corporation.

1T TITLE 23, US.C., SECTION PI2GC) CLRTIFICA TTON:

By submission ol this bid, the bidder does hereby tender to the Owner this sworn statement pursuant to
Section 112 (c) of Title 23 U.S.C. (Highways) and does hereby certify, in conformance with said section
112 (c) of Title 23 U.S.C. (Itighways) that he said Contractor has not, either directly or indirectly, entered
into any agreement, participated in any collusion, or otherwise taken any action in restraint of free
competitive bidding in connection with the above contract.

110 TITLEAO LS C PART 29 IISBARMENTINCLIGIBILITY DISCLOSURE:

The signator to the proposal, being duly swarn, certifies that, EXCEPT AS NOTED BEL.OW, his/her
company and any person associated therewith in the capacity of owner, partner, director, officer, or major
stockholder (of five percent or more ownership):

a. Is not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any Federal agency;

b.Has not been suspended, debarred, voluntary excluded, or determined ineligibleby any
Federal agency within the past three years;

¢. Does not have a proposed debarment pending; and

d.Has not been indicted, convicted, or had a civil judgment rendered against it by acourt
of competent jurisdiction in any matter involving fraud vr official misconduct within

the past three yeirs.

Exceptions: The Contractor should list any relevant information, attaching additional sheets to the
proposal if necessary. (Exceptions will not necessarily result in disapproval, but will be considered in
determining responsibility. For any exception noted, the Contractor should indicate to whom it applies,
the initiating agency, and the dates of actions. Providing false information may result in criminal
prosecution or administrative sanctions.)

BD-6 Page 2




COPPER CITY COMMONS PEDESTRIAN
IMPROVEMENT PROJECT
CITY OF ROME, ONEIDA COUNTY, NEW YORK

BY EXECUTING THIS DOCUMENT, THE CONTRACTOR AGREES TO:

1. Perform all work listed in accardance with the Contract Documents at the unit prices bid: subject to the
provisions of the Standard Specifications, Construction Materials, published by the New York State
Department of Transportation, and dated May 1, 2008, and addenda thereto, ifapplicable;

2. All the terms and conditions of the non-collusive hidding certifications required by section 139d of State
Finance Law, and Section 112(c), Title 23, U.S, Code;

3. Certification of Specialty ltems category selected, if contained in this praposal;
4. Certification of any other clauses required by this proposal and contained herein;

5 Certification, under penalty of perjury. as to the current history regarding suspensions, debarments.
Voluntary exclusions, determinations of ineligibility, indictments, or civil judgments required by 49 CFT
Part 29

4 [ Dean G e e Dite_
gal namie S Person: (Jnrpw"x!ljon. or
"t which is Submitting Bid or Prapagil )
———

By: et
(Siggiture of Person Reprosentit Abovg)

™~

ns NS ( c{r{éw /

{Ofticial 1i C',ofSignator in Above Firin

(Acknowledge By a Corporation)
STATE OF NEW YORK )
) SS:

COUNTY OF At 50m?
On this o duty of, \’7:4«/'7 . 20 before me personally came 1

éa.'m M _to me(lrmwn and known to me to be the person who executed the
above instrument, who being duly sworm by me, did depose and say thathe/she resides at
< and that heeshe s the W‘Isl‘ the Corporation deseribed
in and which executed the above instrument, and that hesshe sigicd his her nanie thereto on behadf of said Corporation
by order of the Board of Directors of said Corporation,

NICOLE ROSE x?»z/’,aéi@f .
STATE OF NEW YORK z

uc fotar, ’ Public i
Nog{fxlgl‘é% N MADISON COUNTY v

LIC. #01R06309249 )
MY COMMISSION EXPIRES AUGUST ¢ .y

BD-6 Page 4



COPPER CIiTY COMMONS PEDESTRIAN
IMPROVEMENT PROJECT
CITY OF ROME, ONEIDA COUNTY, NEW YORK

BD-7
AFFIDAVIT OF WORKERS COMPENSATION

State of @M‘
County of . m&._
of . Z’ﬁ%&/ égﬂ'f"éﬁ{‘ﬂ’w oo .. being

duly sworn, deposes and says that he now carries or that he has applied for a New York State

SS:

Workers Compensation Policy to cover the operations, as set forth in the preceding contract, and

to comply with the provisions thereof.

Q o S LTI T T T -
Signed: ) Z/’/—\
Subscribed and swormn to before me this ?,7 day of’ \j % ) \/’7 N L
r""':;' e i e

NICOLE ROSE

NOTARY PUBLIC STATE OF NEW YORK
QUALIFIED IN MADISON COUNTY

IC, #01R06309249 1

MY COMMISSION EXPIRES AUGUST 11224 7

BD-7 Page 1




( ‘: Kl T 1’! ‘ Y )’l. 4 1.\
1 ’ . [ ,‘j i‘} é Q_?
Bt Hopd
CONTRACTOR: SURETY:
(Nemie, legal status end oddress) {Name, legal siatus and principal place
M.J Dakota fnc. of business)
114 N. Main St. QBE INSURANCE CORPORATION
Oneidn, NY 13421 One General Drive T ok dovaminnd has rapoitynt lngat
Sun Prﬂirie, WI 53506 ZHnsENuR: tes O silnbar with
OWNER: ~ attgroy s 8 raged
Name, legal statuy and address) Feml b el b o
City of Rome Rl UL
198 N Washinglon St ANy sinQuaT wintgng o
Rome. NY 13440 Toatmator Sarely e oo

othad 33y Silaiad

BOND AMOUNT: Five Percent of Contract Amount (5%)

el whiese anplopiio
PROJECT:

(Nume, location or address. and Project wumbet, if any;
Cooper City Commons Pedestrian Improvement Site Work

fop the paymant of wineh thy
iy ad

inerattes and Surety are boand o Qaner arthe ammaur set inmh above

The i

Cunt

i Surety bind thomselves, then hairs, execubus, admiisiiaion, sueessn:
wily, as pr o e cons GUEIIEHR TN A TR
A Bie e specitied i the Ma documents ot witun suzh hime proiod s inay be agrasd < i the
Cantirsedng, ard the actos erbier (11 eaiens iate ¢ conuazl with te Uwner i accondionse with the s o) sugs,

trd,amd pives such boad or conas ax may b dBzd i the biddeng ar Contract Dociesenns, wirh & susety aimssosd
spiable t3 the Dwner For the tdyl porieem [N Tee]
i thecenl, or [ pava o the Owoner the

(b Cantacos

tons of this Bond are win

aeyeT

fiske ;{.’\L:

i he parisdwran af the Praject and otherwise

iad

fury shied e the prosect

Znid e e pompt payoeat of labar v imat
difference, nof G exceed e amoues ot dhs Bond, betenen e armoua! specifiad mosand b and sush jarger awann,

for wh 1ith xpother panty o pe 1 the work caversd by I b, then this
obl: dorce ans effect Che Surely hoimay waivss any ne uf
an agr vacepd the Bl Waver of

crrient betwees the @ nwrar and Contacio

Dapphy e apy extension oxe

ne i o) cays I e aeeregits havend Uis hime for
stall obrain the Surety's congens fur

rohiy by EAAH
azzoptancz of o

ap axfenson aeyy

ner and Candrae

When this Hend nas beea fumished @ comply wath 2 stitory o7 other legal regarement ia the 1acinag of the Projeci.
ndichng with said stabstony vy segal requerement snall be deemed deietod hereFam ang

aay provision o s Bond s
statudnry or ather fegal requirement shall be deeiced incotperated here.r When we

pravisoms eoafonning o ek
{urnished, the titeot ix that this Bond shall i
I3k day of July, 2020

- (:\« M Dalmtﬂ lne.
(Femcipail

constried ay e statuiory bond and ool 3 comann aw bond

(Titlej Mike DeCuffa, President
QBE INSURANCE CORPORATION

H - Y R
I .4/,( ot - . I {Sureiy; P .
.1

- N e s
Witniee, /) Joseph Cardinale ‘N R
gin A Sowe . .
o {Tirte) o ¢ ,“{nrflinulv, Altorney-in-Faet

CAUTION. You should sign an ariglnal AMA Conbiact Doctiment. on which this text sppesra In RED. An originzl sasgures that
changas will nat be obscured. 7 B

AR Ducuimant ARI0™ - 2010, & v At a skt At seagr e WARKGEGL Tl 7
£ N, of s 200 L e

yaaht @ 3eas AT el 0,
Cocumant s protected by U 2 Lauizitgh! Law aar indornstlynsi {rynd Fanphnti e o
Hy portian af i may regunt o 8var So0d 20 cnit A ponyite s e il gg P03 RGT 16 Ui BIREIMIN £ AL L 1 1R,
Purchohe att pamaiitesd to repecoi e be, [ coplas ' his documen(awhon comolated [0 repiet oanvight viedaty g of AtA Coaunt
BRA RN A HTZE AT o TN T s s T

AR gty

M i

B Rt




ACKNOWLLDOMENT OF PRINCIEAL

STATE OF  NewYork

) ) 8§
COUNTY OF Erie !
Onthe 23rd dayof __  guhy  ___intheyear 2020 | veforc me, the
undersigned, personally appeared __ Mike DeCuffa _ . personally known

to me or proved to me on the basis of satisfacloty evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that hefshe executed the same in
his/her capacity, and that by his/her signature on the instrument, the individual, or the person
upon hehalf of which the individual acted, executed the instrument

. K " i . / 1" .
N Plhibtic 7 7
COLLEEN A KENDZIORA
ACKNOWLEDGMENT OF SU RETY NOTARY PUBLIC, STATE OF NEW YORK
Registration No. 01K E4993847
Qualified in Erie County

STATE OF NewYork Commission Expires March 23, 2032
YS8S.
COUNTY OF Erie )
On the 23rd day of July in the year _ 2020 before me, the
undersigned, personally appeared _ Gavy Cardinafe . personally known

to me or pruved o me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he/she executed the same in
his/her capacity, and that by his/her signature on the instrument, the individual, or the person
upon behalf of which the individual acted, executed the instrument,

i e ] e

TSk

COLLEEN A KENDZIORA
NOTARY PUBLIC, STATE OF NEW YORK
Registration No. O1KE4993847
Qualified in Erie County
Commission Expires March 23, 2022




QBE INSURANCE CORPORATION
Statement of Admitted Assets, Liabililies and Capital and Surplus
As of December 31, 2018

(In thousands) As of
Dec 31, 2019
ADMITTED ASSETS
Cash and invested assets k) 1,634 980
Agents’ balances and uncollected premiums, net of commission and
balances aver 90 days past due
i
Reirsurance recoverable an paid losses and ks adjustment expenses 161 468
Funds held by ceding companies {1.038)
Net defered tax asset 66992
Investment income due and accrued 7478
Receivablas from parent, subsidiaries and affilales 128,754
Cther assets 261 244
TOTAL ADMITTED ASSETS % 2632433
LIABILITIES AND CAPITAL AND SURPLUS
Liabilities
Resesves for losses and loss adjustmeni expenses $ #48.995
Unearned premiums 441252
Reinsurance payable on paid loss and loss adjustment axpenses 168,763
Ceded reinsyrance premiums payable, nel of commissions 169,271
Other expenses (346!
Commissions payuble 45,104
Funds held under reinsurance 2,035
Taxes, licenses and fees 81€
Remitlances and items nof aflocated .79
Payabie lo pareni, subsidiarias and affiliales 13,851
Prowvision for reinsurance 5,482
Relroacive rsinsurance
Amoun's withheld or retained for account of others {78
Other fiabililies 5,004)
Total Liabilities $ 1,782,618
Capital and Surplus
Common slock $ 4,388
Preferied stock 500
Gross paid in and conliibuted sumius 848,175
Special surplus funds
Unassigned funds (defisit) {103,247)
Total capital and surplus $ 749,818
TOTAL LIABILITIES AND CAPITAL AND SURPLUS $ 2532433

|, Charles Cygal, Vice President of QBE Insurance Corporation, hereby certify that the above is an accurate representation of
the financial statement of QBE Insurance Corporation dated Dacember 31, 2018, as filed with the various State Insurance

Departments and Is a true and comect statement of the condition of QBE insurance Carporation as of that date.

QBE INSUBANCE CORPORATION
r»,f ’

(AR

/.

f" .t“"i’

By: Chatles Cygal, Vice Presidant

Prob

Subscribed and swornto methis _( ¢ dayof /¢y . 2020.
HARPREET KAUR MANN S PP )
By: _ [elafdsec KL A0 s bl
Nmmfxfﬂ%?&m“ Hélpraatl avr Mann, Motary PlTbHcL !
Qualified in New York County

My Commistion Bxpires January 30, 2024




POWER OF ATTORNEY

KNOWN AL PERSONS BY THESE PRESENTS, thal QBE Insurance Corporation (the *Company”}. a corporation duly organized and
exisling under the iaws of the Slate of Punnsylvaria, having its princiit offize at §5 Watar Siree!, Meve York, NY 10041, has made,
conslituled and appo ted, and does by hese prasents.make, constituls ang appont Gary Cardinate of Waorld Wide Agent Services,
. of Butfalo MY s frue and tawfut Attorney-in Fact o sign its same as suiely only a5 deneated helow and to wreoule, seal
acknoviedge amd disives any and all bonds asd undertasings with the excepton of inancs guasanaly msuranse 1o thee sabn: pxtes
as  such bionds had boen duly executed g acknowleagerd by the regularly eleclod officers of e Company al its princyad office
thadtt VD pirape porsprs

This Power of Attorney shall be construed and enforced in accordance with, and governed by, lhe laws of the Stale of New York,
without giving effect to the pnnciples of conflict of laws This Power of Altorney is granted pursuant to the following resolutions, which
were duly and validly adopled at a meeling of the Board of Directors of the Company with effect from June 30, 2014

RESOLVED, that the Chief Executive Officer, any President, any Executive Vice President, any Senior Vice President, any
Vice Prasident, the Corporate Secrelaty or any Assistant Corporale Secretary is authorized to appoint one or more Atlurnieys-
in-Fact and agents 1o execute on behall of the Gompany. as surely any and all bonds, undertakings and costtacls of
surglyship, or other written obligalions in the nature thereol, o prescribe their respective duties and the respective limits of
thewr authority; and to revoke any such appaintment at any lime;

FURTHER RESOLVED, that any bond, recognizance, conlract of indemnity, or writing obligatory in the pature of a bond,
recognizance, or conditional underiaking will be valid and binding upon the Company when (a} signed by any of the aforesaid
authorized ufficers; or (b) duly executed (under seal, if required) by one or more Altorneys-in-Fact and agents pursuant to the
power prescribed in his/her certificate or their certificales of authority or by one or more Company officers pursuant to a written
delegation of authority; and

FURTHER RESOLVED, that the signature of any authorized officer and the seal of the Company may be drawn on or affixed
by facsimile or electronically transmilted by email to any power of allorney o1 ceatification therenl authorizing the execulion
and d=livery of any bond, underlaking. recognizance, or other suretyship abligation of the Curmpany, and such signalure and
seal when so used shall have the same force and effect as though manually affixed The Company may continue to use for
the purmoses heren stated lhe facsumile or electronically reproduced signalure of any person or persons who shall have been
suct officer or offlicers of the Campany, notwilhstanding the fact that they may have ceased (o be such at the time when such
instruments shalt be jssyed

IN WITNESS WHEREOF, the Campany has caused these presenls to be signed and attested by ils appropriate officers and its
carporale seal hereunto affixed this December 19. 2019

Attesl QBE INSURANCE CORPORATION
S /] .t b /’
(Seal) By: A,[{"»‘M / /-é’" By: ’//{/
Brelt Halsey 4 Hiares Cygal
Seniar Vice Presiion Vice President
STATE OF NEW YORK )
JRE

COUNTY OF NEW YORK )

On this December 19, 2019, before me personally appeared Brett Halsey and Charles Cygal, both to me known to be Senior Vice

Prasident and Vice President, respectively, of QBE Insurance Corporation, and that each, as such, being authorized to do, execute

the foregoing instrument for the purposes therein conlained by signing o t{e(ha"of ll};‘r‘l;mpmalum by each as a duly authorized officer
{ v U

PR B e mter s e 6 e Ay A / .

L o e

Sima S Patet Nofdy Public

By:

i . bl ', Pt

} ot o L )

. o et CERTIFICATE

I, Maric Faske Wie UNdarsigied, Cormale Sacrelary of QBE Insurance Corporation do hereby cedtify that the foregoing is a true.
correcl and complete copy of the original Power of Altorney; that said Power of Altorney has not been revoked or rescinded and that
the authority of the Attorney-in-Fact set forth herein. who executed the bond or undertaking to which this Power of Altorney is attached
is in full force and effect as of this date

Given under my hand and seal of the Company, this 23rd day of JULY i .2020
(Seal) T T -
By: e

e P aufi e S
Mark Pasho, Corporate Secretary

i

¢
i




COPPER CITY COMMONS PEDESTRIAN IMPROVEMENT PROJECT
CITY OF ROME, ONEIDA COUNTY, NEW YORK

BD-3

BID SUMMARY FORM

COPPER CITY COMMONS WORK ADD ALTERNATE #1

TOTAL
BID ITEM

| AMOUNT _

$ 1,000

N I IV
]%I-:R{ DESCRIPTION ESTIMATED ~UNIT OR LUMP SUM PRICE
NO QUANTITY WORDS
I | Mobilization/Demobilization LumpSum | 4 Tl vand
5 B Dollars and Cents per Lump Sum
Erosion and Sediment Control
2 Measures —~ Lump Sum Cire Tnewstnd B R
Installation and Maintenance Dollars and Cents per Lump Sum
3 Tr:fll::t’c Control Lump Sum Lt fa o dd -
and Matntenance Dollars and Cents per Lump Sum
Site Demolition and
4 Removal Work Lump Sum | i T, copif e vnid, sl
Dollars and Cents per Lump Sum |
BD-3
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COPPER CITY COMMONS PEDESTRIAN IMPROVEMENT PROJECT
CITY OF ROME, ONEIDA COUNTY, NEW YORK

BD-3
BID SUMMARY FORM
Furnish and Install 6 i
5 Reveal Granite Curbing 157 Linear ity 50 e .
(Include Concrete Backing / Feet " Deflars and Cents pe T Linear Foot $ 30 1$12.500

Bedding, Underdrain and
Asphalt Restoration)

6 Furnish and Install Standard 267 Square One hivnoecd Sevin

Duty Concrete ([nclude Yards Dotlars and Cents per Square Yards | & /() o $ 7 " 58
Subbase Course)

f— - —

Fumish and Install Paver

7 Treatment Type 1 (Include 170FSe::are L ity Foor _ <« 3 o ot
Filter Fabric, Sand Setting Dollars and Ceats per Square Feet T e | e
Bed and Protective |
Sealant) ’ N _— B 3
Furnish and Install Paver

8 Treatment Type 2 (Include Filter 291 Square Feet T irs o o L
!l;?:tl::;iiznsdeglz t:tr)'ng Bed and Dollars and Cents per Square Feet A REME

.| Furnish and lnstall Brick Faced
9 Wall with Precast Concrete Cap : 64 Linear Feet
(Including Excavation,

Footing, Concrete Core,
Backfill, Brick Veneer, Precast
Concrete Cap and all Connection
| Materials.

S & Muridee d
gt Sevin ) (.5 RIS
[3iilars and Cents per Linear Foot - P S

BD-3 PAGE 7




COPPER CITY COMMONS PEDESTRIAN IMPROVEMENT PROJECT
CITY OF ROME, ONEIDA COUNTY, NEW YORK

BD-3
_ . BIDSUMMARY FORM I
Furnish and Install Fence on : - -
10 | Brick Faced Wall with Precast | 64 Linear Feet P ; or N
A i R S A 5 glg
Concrete Cap. Dollars and Cents per Linear Foot SR 525,16 ¢
11 Furnish and Install Planting Soil | 9 Cubic Yard ! < L o 5 s s
Media (Including Excavation “Dolfars and Cents per Cubic Yard | 42—~ 5255
and Disposal of Existing E
Material) N b _ ~ o
12 | Furnish and lnstall Perennial BEA - . - /
Plantings Dollars and Cents per Each A fode
13 Fummnish and Install Shrub 3EA Yo |+
) vt tay e 9
Planting Dollars and C cnts per Each s 10 (LZ’ o__
14 Furnish and Install Shredded 2 Cubic Yards A - T :
0 N - /n\, o
Hardwood Mulch Dollars and Cents per Cubic Yard b e T
15 Installation of Curb Ramps LEA ; o D! R O
. - D S S S S N S IR, 2
Inclﬁudmg Det_eﬂctab’léi\.\/armng | - " Dollars and Cents per Each R = $___.=O il
16 Furnish and Install Ornamental 5 EA vt © o e 5 N
SR NN AT A1 RN 0 T E00)
Bench i . __ _ _i Dollars and Cents per Each . $L" hO __’

BD-3 PAGE §




COPPER CITY COMMONS PEDESTRIAN IMPROVEMENT PROJECT
CITY OF ROME, ONEIDA COUNTY, NEW YORK

BD-3
B BID SUMMARY FORM B ' -
17 Furnish and Install Ormamental 1 EA - _
Eoprter vngvecd L300 5500
Trash Reccpta‘il_e R D‘ollars and Cents per _E_ggh Pt I =
g
18 Remove and Replace In-Kind 2EA P g um e < 5 o ) |
; R Lrid mvndred Fofisr Y £ 300
Accessible Parking Signs - Aﬁl‘)ollaqand Cents per Each 3_5_:/ L 5 30 ]
COPPER CITY COMMONS WORK TOTAL | (j5p huncirrdd iherty five
ADD ALTERNATE #1 TheuSand Seven Manctrac o X B
(Base Bid Items 1-18) Lieiten $135,174 1s 75T

" Total Dollars and Cents

BD-3
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COPPER CITY COMMONS PEDESTRIAN IMPROVEMENT PROJECT

CITY OF ROME, ONEIDA COUNTY, NEW YORK

BD-3

BID SUMMARY FORM

COPPER CITY COMMONS WORK ADD ALTERNATE #2

BID UNIT OR LUMP SUM PRICE TOTAL
ESTIMATED W
ITEM DESCRIPTICN . BID ITEM
NO. QLANTITY;‘ e WOI{*DmS vvvvvv ) AF[GU,RES AMOUNT
I | Mobilization/Demobilization LumpSum | ©ou Tac. il oo o a0
- o Dollars and Cents per Lump Sum e o
Erosion and Sediment Control
2 | Measures — Lump Sum Ure The sanct g Lo O YRS
Installation and Maintenance Dollars and Cents per Lump Sum — T T
3 Trsz\':lc .C<t)ntr01' Lump Sum Do s e s " g »
and: amAen_jl_nceh i Dollars and Cents per Lump Sum P -lT — T -
Site Demolition and B ;
4 Removal Work Lump Sum byt PRI Tl .:‘f_w“_ 1 h ST : § ,) las)
Dotlars and Cents per Lump Sum i Bk
Furnish and Install 6 Reveal , B
5 Granite Curbing (Include 10 Linear el Tl e N ) I g O
Concrete Backing / Bedding, Feet Dollars and Cents per Linear Foot | ! -

Underdrain and Asphalt
Restoration)

BD-3
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COPPER CITY COMMONS PEDESTRIAN IMPROVEMENT PROJECT
CITY OF ROME, ONEIDA COUNTY, NEW YORK

BD-3
BID SUMMARY FORM
¢ | Furnish and Install Standard 90 Square Ay o s
Duty Concrete (Include Yards Dollars and Cents per Square Yards | §_ 17 o
Subbase Course) » S — L
Fumnish and [nstall Paver 94 Square
7 i Treatment Type | (Include Feet Twetn ity Foo - C g
Filter Fabric, Sand Setting Dollars and Cents per Square Feet oAU
Bed and Protective
Sealant) o B
Furnish and Install Paver T T
3 TreaFment Type 2 (Include Filter | 84 Square Feet T ¢ T .
Fabric, Sand Setting Bed and Dollars and Cents per Square Feet 5 A b
Protective Sealant) n A _]3 r~_ quare Fec
Fumish and Install Brick Faced
9 Wall with Precast Concrete Cap | 43 Linear Feet | . o
. . 20F fyengueeg Pty
(Including Excavation, Dollars and Cents per Eﬁéﬁeet B olpiil
Footing, Concrete Core, p
Backfill, Brick Veneer, Precast
Concrete Cap and all Connection
Materials. R B
Furnish and Install Fence on
10 | Brick Faced Wall with Precast | 43 Linear Feet Aty . P
Concrete Cap. Dollars and Cents per Linear Feet | === '
Furnish and Install Planting Soil _'
i1 | Media (Including Excavation 21 CubicYard | . L ; _
and D.lSposal of Existing Doliars and Cents per Cubic Yard :ﬁ = ’3 -
Material) i e - : i
BD-3
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COPPER CITY COMMONS PEDESTRIAN IMPROVEMENT PROJECT
CITY OF ROME, ONEIDA COUNTY, NEW YORK

BD-3
BID SUMMARYFORM ) o
12 Furnish and Install Perennial 46 EA f c 6
. STER A S N ;L
Plantings Dollars and Cents per Each e B A3
13 Furnish and Install Shrub 3EA et T )
Planting TP — 5 (U S AL

Dollars and Cents"per Each

14 Fumish and Install Shredded 5 Cubic Yards

.j,’_..'ft Tii - ¢ v TG
Hardwood Mulch Dollars and Cents per Cubic Yard |~~~ — - "=
V .:: }’] winClr « d f/' !" N kN f" ;;“,1’ s ‘:' (\s
s t 1EA | A nend I e R e
15 Reset Frame and Grate . Dollars and Cents per Each
( p
COPPER CITY COMMONS WORK TOTAL | - . - -
ADD ALTERNATE #2 CSeyen Mo d 2leven - er
(Base Bid Items 1-15) Jfveh Mundyed clsc i $ Ak Tl 550 11

Total Dollars and Cents
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BOARD OF ESTIMATE AND CONTRACT AUGUST 13, 2020
RESOLUTION NO. 120

AUTHORIZING THE MAYOR TO ENTER INTO AN AGREEMENT
WITH THE FIRST PRESBYTERIAN CHURCH FOR THE USE
OF PARKING LOT(S) AT THE JUSTICE BUILDING
RELATIVE TO EMPLOYEE PARKING REQUIREMENTS.

By

WHEREAS, for the past several years the City of Rome, New York, has been authorized
to and entered into agreements with the First Presbyterian Church of Rome, New York, for the
use of parking lot(s) relative to employee parking requirements at the Justice Building; and

WHEREAS, Butch Conover, Commissioner of Public Works for the City of Rome, New
York, has recommended that the City of Rome again enter into an agreement with the First
Presbyterian Church for .the use of parking lot(s) relative to employee parking requirements at
the Justice Building; now, therefore,

BE IT RESOLVED, by the Board of Estimate and Contract of the City of Rome, New York,
that it does hereby authorize the Mayor of the City 6f Rome to enter intc an agreement with
the First Presbyterian Church for the use of parking lot(s) relative to employee parking
requirements at the Justice Building, under the same terms and conditions as previously
authorized, beginning for the period of October 1, 2020 through September 30, 2027, including
the arrangement between the City and the First Presbyterian Church for snowplowing, whereby
the City of Rome will pay for plowing up to $2,500.00, with the First Presbyterian Church
covering the plowing costs from $2,500.00 to $3,500.00, followed by the City of Rome and
- the First Presbyterian Church splitting the cost of any plowing over $3,500.00, with the further
restriction that the first row (most easterly) parking spots in the Huntington Street lot closest
to James Street to be reserved for Church use only.

Seconded by

AYES & NAYS: Mayor Izzo Viscelli Feeney
Conover Nolan

ADOPTED DEFEATED




FIRST PRESBYTERIAN CHURCH

108 West Court St. - Rome, NY 13440
Phone: (315) 336-1380

www.firstpresrome.com - firstpresrome@gmail.com

Department of Public Works

City of Rome

Attn: Commissioner Butch Conover
198 N Washington St

Rome, NY 13440

Dear Commissioner,

The First Presbyterian Church would like to renew our agreement with the City for use of our
parking lots to support activities at the Justice building, cover our liability for such use and share
snow-removal costs as we have in years past. We believe that this sharing of cost to clear our
parking lots is fair compensation as the Police Department and the City Court use our parking lots

each weekday.

We appreciate the way the police and court are cooperative and adapt to days when we have
funerals or other special events during weekdays. Thank you for working with us on day to day

needs as well as the inevitable work of moving snow when winter comes.

Thank you. We look forward to hearing from you.

Ray Tucker
President of Corporation / Property Committee

cc: Sam Pendergrast, Pastor




BOARD OF ESTIMATE AND CONTRACT AUGUST 13,2020
RESOLUTION NO. 121

AUTHORIZING THE MAYOR OF THE CITY OF ROME
TO EXTEND AN AGREEMENT WITH ARIES CHEMICAL ($154,000.00).

By ;

WHEREAS, the Board of Estimate and Contract authorized the City of Rome to enter
into an agreement with Aries Chemical pursuant to Resolution No. 135, adopted on June 13,
2019; and

WHEREAS, this authorization included the extension of the agreement upon mutual
agreement of the parties; and

WHEREAS, Butch Conover, Commissioner of the Department of Public Works for the
City of Rome, New York, has recommended that the City of Rome, New York, extend an
agreement with Aries Chemical for the supply and delivery of approximately 70 tons of Liquid
Cationic Polymer, for a total amount not to exceed $25,000.00 (annually), for a one year period
effective upon execution; now, therefore,

BE IT RESOLVED, by the Board of Estimate and Contract of the City of Rome, that the
Mayor of the City of Rome is hereby authorized to enter into a contract extension Aries
Chemical for the supply and delivery of approximately 70 tons of Liquid Cationic Polymer, for
a total amount not to exceed $25,000.00 (annually), for a one year period effective upon
execution, the terms of said Agreement are set forth and more specifically described in the
attached Agreement which is made part of this Resolution.

Seconded by

AYES & NAYS: Mayor 1zzo Viscelli Feeney
Conover Nolan

ADOPTED DEFEATED




CORPORATION COUNSER - SITY OF RONE, NEW YORK

AGREEME

THIS AGREEMENT, entered into this ~/_(é___ day of .
2019, by and between the CITY OF ROME, NEW YORK, a municipal corppfation
organized and existing under the laws of the State of New York, with its prinéfpal place
of business located at Rome City Hall, 198 North Washington Street, Rome, New York,
hereinafter referred to as “CITY”, and ARIES CHEMICAL INC., a corporation doing
business under the laws of the State of New York, with its principal place of business
located at Beaver Falls, New York, with a mailing address of P.O. Box 519, Beaver Falls,
New York 13305, hereinafter referred to as “ARIES”.

In consideration of the mutual covenants contained in this Agreement, and other
good and valuable consideration, CITY and ARIES agree as follows:

1. SALE

ARIES agrees to sell and deliver and CITY agrees to buy, recsive
and pay for during the term and in accordance with the provisions of this
Agreement, approximately 70 tons of Liquid Cationic Polymer, as set
forth more specifically in the bid packet submitted by ARIES, which is
attached hereto as Exhibit A and made a part hereof. CITY shall pay to
ARIES a price of One Dollars and 10/100 ($1.10) per pound for the term
of this Agreement, for a total contract price not to exceed One Hundred
Fifty-Four Thousand Dollars and 00/100 ($154,000.00) for 70 tons.

2. PRODUCTS

In the performance of their respective obligations, ARIES will
deliver and CITY will receive and pay for, upon receipt of a statement,
the following grades of products of the kind and quality marketed by
ARIES at the time and place of delivery, that is, approximately 70 tons of
Liquid Cationic Polymer for use at the Rome Water Filtration Plant.

If the products covered by this Agreement are not described by
brand names or other specific designations, then the products to be
delivered and accepted shall be of such classes of products as ARTES shall
from time to time be selling to other customers similar to CITY in
CITY’S territory.

3. METHOD AND DELIVERY

ARIES shall make available to CITY, as deemed necessary by
CITY, and CITY shall receive the products as covered by this
Agreement. ARIES shall deliver said Liquid Cationic Polymer and shall
comply with all applicable New York State, federal and local




CORPORATION COUNSEL - CITY OF ROME, NEW YORK

requirements, including but not limited to those promulgated by the New
York State Department of Health.

In the event that ARIES is unable to provide the products set forth
by the terms of this Agreement, ARIES shall arrange to provide CITY
with an alternative source to supply Liquid Cationic Polymer at no extra
charge to CITY, until such time as ARTES can comply with the terms of
this Agreement.

TERM

This Agreement shall become effective on the date of execution
and remain in effect for a period of one (1) year from that date with two
(2) twelve month extensions upon mutual agreement of the parties.

SCHEDULF.

ARIES shall make available to CITY the products specified
herein as deemed necessary by CITY. ARIES understands that prompt
and ready delivery of the product delineated under this Agreement is
required by CITY in order to meet its schedules and commitments and
that time is of the essence to this Agreement, ARIES shall immediately
notify CITY’S Department of Public Works in writing of any difficulty in
complying with the requirements of this Agreement. CITY may require
ARIES to demonstrate an alternative means of recovering the anticipated
or actual delay in contract performance. Neither party shall be responsible
for any delays that are not due to such paxty’s fault or negligence and that
could not have reasonably been foreseen orprovided against. In the event
of a shortage of Liquid Cationic Polymer, ARTES agtees that CITY shall
receive first priority to any available supplies.

BILLING AND PAYMENT

ARIES shall issue a statement to CITY upon the delivery of the
product set forth under the terms of this Agreement. It shall be the
obligation of ARIES to submit invoices to CITY for all payments and
fees due hereunder and, within thirty (30) days of CITY’S receipt of said
invoices, CITY shall make payment of same. CITY is a municipal
corporation and as such shall not be subject to any sales tax, federal excise
tax, or transportation tax. CITY will not be assessed any additional fees
or charges in the event that payment has not been made to ARIES within
the thirty (30) day period.




CORPORATION COUNSEL - CITY OF ROME, NEW YORK

INSURANCE

ARIES agrees that it will at its own expense, at all times during
the term of this Agreement, procure and maintain in force a policy of
insurance, written by one or more insurance cartiers licensed to do
business in the State of New York, and having offices within the State of
New York, which will insure against claims under the Workers’
Compensation Act. ARIES agrees to provide CITY with Forms C105.2
and DB120.1 showing that ARIES has obtained the required Workers’
Compensation and Disability Benefits coverage, or to submit proof (NYS
Workers’ Compensation Board Form #CE-200) that ARTES is not
required by law to provide such coverage.

ARIES agrees that it will at its own expense, at all times during
the term of this Agreement, procure and maintain in force a policy of
general liability insurance, written by one or more insurance carriets
licensed to do business in the State of New York, and having offices
within the State of New York, which will insure against any general
liability arising from the services to be provided hereunder. The liability
coverage of such insurance shall not be less than Two Million and 00/100
Dollars, ($2,000,000.00), pet occurtence, for Bodily injury and
Death/Property damage and a minimum general aggregate coverage of
Four Million and 00/100 Dollars ($4,000,000.00).

ARIES agrees to have CITY named as an additional insured to
said policy, and to provide CITY with a certificate from said insurance
company or companies showing CITY as an additional insured prior to

- . the execution of this agrecment, and to provide that such coverage shall

not be terminated without prior written notice to CITY.

ARIES agrees to comply with the provisions of the New York
State Information Security Breach and Notification Act (General Business
Law Section 899-aa). ARIES shall be liable for the costs, fees and/or
penalties associated with any breach of these provisions if caused by the
negligent or willful acts or omissions of ARIES or its agents, officers,
employees or subcontractors,

LIABILITY/INDEMNIFICATION

ARIES agrees that CITY is to be exempt from any and all liability
for any damage, injury or death to person or property of ARIES, including
ARIES’S agents, servants, emaployees and business invitees, unless said




CORPORATION COUNSEL - CITY OF ROMIE, NEW YORK

11,

12,

damage, injury or death to person(s) or property is caused by the gross
negligence of CITY,

ARIES agrees that it shall indemnify, defend and hold harmlcss
CITY from and against all liability, damages, expenses, costs, causes of
action, suits, claims or judgments arising from personal injuries or death to
petrsons, property damage, and for anything and everything whatsoever
arising from or out of the work of ARIES and its agents, servants or
employees, and from any loss or damage arising from the negligent acts or
failure to act or any default or negligence by ARIES or failure on the part
of ARIES to comply with any of the covenants, terms or conditions of this
Agreement.

IMPOSSIBILITY

In case the product or premises that are the subject to this
Agreement, or any part thereof, shall be destroyed or damaged by fire or
other natural disasters, including flooding, wind, etc., or by acts of
vandalism, or if any other casualty or unforeseen occurrence shall render
the fulfillment of this Agreement impossible, neither party shall in any
case be held liable or responsible to the other party for any damage caused
thereby nor be held responsible for fulfillment of their portion of this
Agteement,

TERMINATION

CITY may, in its sole discretion and on sixty (60) days prior

» - weritten notice to-ARIES, terminate this Agreement without cause before -

the termination date hereof, Termination of this Agreement by the CITY
pursuant to this provision shall not be construed as a breach of this
Agreement and CITY shall not be liable for any economic, consequential,
special or punitive damages resulting from such a termination.
Notwithstanding the foregoing, ARIES shall be entitled to receive
compensation for setvices performed up to the date of termination.

NOTICE,

Any notice required or permitted to be given hereunder shall be
deemed properly given at the time it is personally delivered or mailed,
properly addressed and postpaid, to the address specified below or to such
other address as may be specified in writing:

The City of Rome New York

Attention: Zach Cortese, Purchasing Agent
198 North Washington Street

Rome, New York 13440




CORPORATION COUNSEL - CITY OF ROME, NEW YORK

15,

16.

Aries Chemical, Ing.

Attention: Bruce Graveley, Vice President
P.O. Box 519, 6604 Depot Street

Beaver Falls, New York 13305

WAIVER

Any waiver by either party of any provision of this Agreement
shall not imply subsequent waiver of that or any other provision.

ASSIGNMENT

No assignment by either party of any rights, including rights to
moneys due ot to become due under this Agreement, or delegation of any
duties under this Agreement or under any order subject to this Agreement,
shall be binding upon the other party until its wtitten consent has been
obtained,

PARTIAL INVALIDITY

If any provision of this Agreement or of any part thereof is or
becomes void or unenforceable by force or operation of law, the other
provisions shall remain valid and enforceable.

MODIFICATION

Oral statements and understandings are not valid or Eihding, and
neither this Agreement nor any order shall be changed or modified except
by a writing signed by both parties.

COMPLIANCE WITH LAWS

In performing under this Agreement, all applicable governmental
laws, regulations, orders and other rules of duly constituted authority will
be followed and complied with in all respects by both parties.

GOVERNING LAW

This Agreement shall be construed and enforced in accordance
with the laws of the State of New York. Any action or proceeding
commenced hereunder shall be commenced in the State or Federal court of
appropriate jurisdiction with venue in Oneida County.




e CORPORATION COUNSEL - CITY OF ROME, NEW YORK

190

21.

22!

HEADINGS

Headings used under this Agreement are for the convenience of
reference only and shall not affect the interpretation of the Agreement.

ADDITIONAL PROVISIONS

This Agreement contains the binding agreements between the
parties hereto and supersedes all other Agreements and representations,
written or oral, on the subject matter of this Agreement, including any
staternents in referenced exhibits or attachments that may be in conflict
with the statements herein. All exhibits to which reference is made are
deemed incorporated in this Agreement, whether or not actually attached.

ATTORNEY'’S FEES

Should suit be brought to enforce or interpret any part of this
Agreement, the prevailing party shall be entitled to recover its reasonable
attorney’s fees and costs, including expert witness fees and fees on any
appeal.

SURVIVAL
All representations, covenants and warranties shall survive the

execution of this Agreement and sections 7, 9, 18 and 21 shall survive
termination of this Agreement. .

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]




CORPORATION COUNSEL - CITY OF ROME. NEW YORK

IN WITNESS WHEREOF, the parties have executed this Agreement on the date
and year first above written,

THE @E?ME, NEW YORK

BY:

J@ELINE M. 1270, MAYOR @

APPROVED AUG 0.8 201

Approved As To Form
City of Rome, New York

ARIES CHEMICAL INC.

NAME: Brian Gr.zm/ey

TITLE; President




CORPORATION CGUNSEL - CITY OF ROME, NEW YORIC

STATE OF NEW YORK )
COUNTY OF ONEIDA ) 88

On the /_(é dayof , in the year 2019, before me, the
undersigned, a Notary Public in and for gditl State, petsonally appeared Jacqueline M.
Izzo, and did depose and say that she is the Mayor of Rome, New York, personally
known to me ot proved to me on the basis of satisfactory evidence to be the individual
whose name is subscribed to the within instrument and acknowledged to me that she
executed the same in his capacity, and that by her signature on the instrument, the
individual, or the person upon behalf of which the individual acted, exgcuted this

instrument, .
NANS | CHIRILZD ——
Notory Pooe o ey

off- nf New York Notary Public

L N A
uahitiec it Grifuz Lounty
My Cominission Expfres April 26, 20—

DANA L. CHIRILLO
Notary Public in the State of New York
No. OLCH6221103

Qualifiad in Oneitla County Fz ,2
STATE OF NEW YORK ) My Commission Expires April 26, 2022
COUNTY OF ONFEIPA ) ss.:
Leué:b
On the Q.2 " day of  Sedrs , in the year 2019, before me, the
undersigned, a Notary Public in and for said State, personally appeared
,.f.\%.rf'k’l. _ Cxanelen s Presiden of Aries Chemical

Inc., personally known to'me or proved to me on the basis of satisfactory evidence to be
the individual whose name is subscribed to the within insttument and acknowledged to
me that be execnted the same in his capacity, and that by his signature on the instroment,
the individual, or the person upon behalf of which the individual acted, executed this

instrument.
Notary Public E—.

ANDREA SEAVER
NOTARY PUBLIC-STAIE OF NEW YORK
No. O01SE6307018
Qualtfied in Lewis County
My Commission Explras June 30,20770




CORPORATION COUNSEL - CITY OF ROME, NEW YORK

PURSUANT TO SECTION 171 OF THE ROME CITY CHARTER,
I HEREBY CERTIFY THAT THE CYY'Y OFFICER WHO
ENACTED THE SUBJECT CONTRACT ON BEHALF OF
THE CITY OF ROME HAD AUTHORITY AND POWER

TO SO ACT AND THAT SUCH CONTRACT IS IN
PROPER FORM AND PROPERLY EXECUTED.

THE CITY OF ROMBSNEW YORK

BY:

GERARD FAFEENEY
CORPORATION COUNSEL
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ha

JACQUELINE M. IZZ0 ZACH CORTESE
MAYOR ’ PURCHASING AGENT
PURCHASING DEPARTMENT

ROME CITY HALL ¢ 198 N. WASHINGTON STREET
ROME, NEW YORK. 13440-5815
(315) 339-7665 ¢ FAX (315) 838-1165

zcortese@romeci&gov. com
www.romenewyork.com

BID NUMBER: RFB-2019-003

BID OPENING: 5/22/2019 at 3:00 PM (local time)

BID TITLE: SUPPLY AND DELIVERY OF APPROXIMATELY 70 TONS
LIQUID KEMIRA SUPER FLOC C577 CATIONIC POLYMER
TO CITY OF ROME WATER FILTRATION PLANT

COMPANY NAME: Aries  Chemical
MAILING ADDRESS: PO Box 519

Beaver falls, NY 13305
PHONE: 315- 3H6- 1489
FAX: 315-346-1650
EMAIL:  Qri¢s @ arieschem . Com. - L
WEBSLTE; WwW- H,%’s chepa_copy /
SIGNATURE: g .- 2
PRINTED NAME/TITLE: Ma Graveley , Viee- Ceridin
TOTAL OF BID 15,000 for 70 fons gr #1.10 ,par'pmm/.

PROPOSER'S WARRANTY: The above-signed person by his/her affixed signature certifies that he/she ls an officer of the
organization.  Hefshe has been specifically authorized to offer a proposal in full compllance with all requirements and
conditions, as set forth In this Propogal, other than those deviations noted above. Hs/she has fully read and understands
the Proposal and has full knowledge of the scope, nature, quantity, and quality of work to be petformed and that he/she
has carefully examined and checked the matedals, equipment, labor, service, and cost thereof, and hereby states that the
amount or amounts set forth In the proposal Is or are corect. The bidder further agrees not to make claim for refarmation,

modification, or correction of this proposal after the scheduled closing time for receipt of proposal bids.




BOARD OF ESTIMATE AND CONTRACT AUGUST 13, 2020
RESOLUTION NO. 122
AUTHORIZING THE EXTENSION OF AN INTERMUNICIPAL AGREEMENT

BETWEEN THE CITY OF ROME AND THE TOWN OF LEE
REGARDING THE SUPPLY OF WATER TO THE TOWN OF LEE, NEW YORK,

By

WHEREAS, Article 5-G of the New York State General Municipal Law authorizes
municipal corporations to enter into cooperative agreements for the performance or exercise,
on a cooperative or contract basis, among themselves or one for the other, of those services,
functions, powers or activities which they can provide, perform or exercise individually; and

WHEREAS, §118 of the New York State General Municipal Law permits the City of Rome
to provide for the supply of water in excess of its own needs, for the purpose of sale to a public
corporation; and

WHEREAS, 8123 of the Rome City Charter Laws (“Rome Charter”), Title A, authorizes
the Commissioner of Public Works, with the approval of the Board of Estimate & Contract, to
sell or supply water from the City’s water system to any corporation or individual, providing
that the City’'s water supply is sufficient to meet its needs and that of the corporation or
individual; and

WHEREAS, the Town of Lee, New York (“L.ee” or “Town”) is a “municipal corporation”,
as said term is defined under New York State General Construction Law §66(2) and, therefore,
is a “public corporation” under New York State General Municipal Law §118, and a “corporation”
under Rome Charter §123; and

WHEREAS, on or about January 19, 1968, as amended on July 30, 1970, the City and
Town entered into an inter-municipal agreement for the provision of the City’'s water service in
to certain portions of the Town; and

WHEREAS, pursuant to Ordinance No. 8349, adopted by the Rome Common Council
on December 17, 2007, the City of Rome and the Town of Lee entered in to an inter-municipal
agreement for a period of five (5) years, commencing on the 1%t day of January, 2006, and
terminating on the 315t day of December 2010, whereby the City of Rome supplies the Town of
Lee with water, subject to certain terms and conditions; and

WHEREAS, pursuant to Ordinance No. 8688, as amended, the Rome Common Council,
on December 14, 2011, authorized the extension of the Agreement with the Town of Lee for the
provision of water for a period of two (2) years, upon the mutual execution of a written
agreement containing such terms and conditions as agreed to by the City and Town; and

WHEREAS, pursuant to Ordinance No. 9056, the Rome Common Council, on November
15, 2015, authorized the extension of the Agreement with the Town of Lee for the provision of
water for a period of five (5) years, which was to commence on and be retroactive to January
1, 2012 and terminate on December 31, 2015, upon the execution of a written agreement
containing such terms and conditions as agreed to by the City and Town; and

WHEREAS, Butch Conover, Commissioner of Public Works, is of the opinion
that it is in the City’s best interest to authorize an extension to the water agreement with the
Town of Lee for a term commencing and retroactive to January 1, 2016 and expiring




December 31, 2020, pursuant to the terms and conditions set forth in the attached agreement
which is, by this reference, made a part hereof; now, therefore,

BE IT RESOLVED, by the Board of Estimate and Contract of the City of Rome, New York,
that the Mayor of the City of Rome be and is hereby authorized to enter into an inter-municipal
agreement for the sale and purchase of water by and between the City and the Town of Lee,
New York, which said agreement is for a term of five (5) years commencing on and retroactive
to January 1, 2016 and terminating on December 31, 2020, pursuant to the terms set forth in the
attached agreement; and

Seconded by

AYES & NAYS: Mayor Izzo Viscelli Feeney
Conover Nolan

ADOPTED DEFEATED




EXHIBIT “A”




AGREEMENT

THIS AGREEMENT, made this __ day of July, 2020, by and between the
TOWN OF LEE, a municipal corporation organized and exisling under the laws of the
State of New York, with ils office and principal place of business at Town Municipal
Building, Lee, New York, hereinafier referred to as “TOWN”, and THE CITY OF
ROME, NEW YORK, a municipal corporation organized and existing under the laws
of the State of New York, with its office and principal place of business at Rome City
Hall, 198 North Washington Street, Rome, New York, hereinafier referred (o as “CITY™.

WITNESSETH

WHEREAS, by Agreement, dated January 19, 1968, as amended on July 30,
1970, the CITY and TOWN entered into an agreement, which set forth, among other
things, the terms and condilions by which the CITY agreed (o sell water (o the TOWN
and, in turn, the TOWN agreed (o buy said water from the CITY;

WHERES, by decision dated May 11, 1979, the New York State Department of
Environmental Conservation (“DEC”) issued a determination as to the rates to be charped
by the CITY to the TOWN for the sale and purchase of water, hereinafter as “Water
Rate™, retroactive to April 6, 1977, which said decision was alfirmed by the New York
State Supreme Court, Appellate Division, 3 Department, by Decision dated July 24,
1980; however, said Decision annulled the retroactive effect of the DEC’s decision
regarding Water Rates; and

WHEREAS, since thal time, the Water Rate for the TOWN has increased based
on the costs of producing the waler to the CITY; and

WHEREAS, the CITY’s water system continues lo have capacity beyond its own
needs (“Surplus Water™), which it may desire to continue selling to the TOWN; and

WHEREAS, the CITY provides water to certain CITY residents and/or the Town
of Western via certain TOWN transmission and distribution facilities and equipment,
including, but not limited to the Felton Avenue Connection, for which the CITY has
agreed to reimburse the TOWN for past and future use for use of said facilities; and

WHEREAS, it is now necessary to set forth an Agreement for the supplying of
potable water from the CITY’s water supply system to the TOWN and (o definc the
present and future rights and responsibilitics of the parties hereto; and

WHEREAS, pursuant to an Agreement, dated December 18, 2007, by and
between the CITY and the TOWN (the “2007 Agreement™), the parties agreed to terms
and conditions governing the CITYs supply of water 10 the TOWN for a lerm beginning
on January I, 2006 and ending on December 31, 2010; and

WHEREAS, on or about February 3, 2016, the parties executed an Addendum
Agreement which covered the years 2011 through 2015; and




WHEREAS, from Januvary 1, 2016 1o the date of exccution of this Agreement,
TOWN purchased Surplus Waler from CITY at a rate set by the CITY consistent with the
increase Lo other municipalities receiving water from the CITY and based on the costs of
producing ihe water to the CITY; and

WHEREAS, the parties wish to memorialize the purchases made by TOWIN
during such period and the parties hereto wish Lo release such other party from any
liability related to such purchases; and

WHEREAS, upon execution of this Agreement by both patties, any and ali
previous agreements between the parties regarding the subject matter set forth hercin
shall be decmed lo be terminated and this Agreement shall supersede such agreements;
however, the parties do agree and covenant thal the criteria as delineated and upheld by a
1979 DEC Decision which was affirmed by the Appellate Division Third Dept. (1980)
shall continue to be applicable to this Agreement and luture extensions of the same;

NOW THEREFORE, in consideration of the hereinafter described covenants,
consideration and other good and valuable consideration hereto, the parties hereby agree
as follows:

L. DEFINITIONS

For the purpose of this instrument, the following terms, phrases and words shall have the
meaning given herein

(a) “Agreement” shall be this written agreement, and all terms, conditions and
obligations contained herein, between the City of Rome, New York and
the Town of Lee, New York providing for the supply and sale of City of
Rome waler (o the Town of Lee.

(b) “CITY™ shall be the City of Rome, New York.

(c) “Felton Avenue Connection” shall mean that facility and related
equipment owned by the TOWN, which is used (o provide water (o
TOWN residents, as well as certain CITY residents living on Karlen Road
and/or in the Town of Western.

(d) “gpd” shall mean “gallon per day”

(e) “gpq” shall mean “gallons per quarter”

() “Quarterly Usage Amount” shall be the maximum amount of waler
allowed to be used by the Town of Lee under this Agreement pursuant to
Section VI (First Quarter = December 1* though February28th; Second
Quarter = March 1" through May 31st; Third Quarter June 1% through
August 31st; and Fourth Quarter Seplember 1* through November 30th;

(g) “TOWN™ shall be the Town of Lee, New York; and

(h) “Water District™ or “Service Area” shall be the Town of Lee, New York
and/or “Lee Waler District™ as established and maintained by the Town of
Lee, New York. “Water District” and “Service Area™ may be used
interchangeably (or purposed of this Agreement.




1L WATER SERVICE

The CITY agrees to supply the TOWN with filtered water, which is potable, of
good quality and trealed accordingly to present or future requirements of the State of
New York Depariment of Health or any governmental body having jurisdiction or control
of public water supply, in accordance with the terms and conditions of this Agreement, or
any duly executed Addendum or Modification made hereto. Unless otherwise noted
herein, TOWN shall be responsible for transmitting the water supplied by the CITY
under this Agreement from the CITY’S water filtration plant to the users within the
Service Area.

III. TERM

This Agreement shall be effective retroactively to January 1, 2016, and shall
terminate on December 31, 2020. This Agreement may be extended by five 5
extensions, each for a period of five (5) years, upon mutual written agreement on such
terms and conditions agreed to between the CITY and TOWN. The parties hereto agree
to negotiate the terms and conditions of any extension to this Agreement in good faith
and in a timely manner to ensure that a properly authorized and executed extension shall
be in place prior to the expiration of the term hereof.

In the evenl that the parties do not agree 1o an extension of this Agreement prior
to the expiration date set forth herein, CITY may increase the rate charged to TOWN
based on the most recent water study, provided that it gives timely notice of a proposed
increase as set forth elsewhere herein. Upon request, CITY shall provide TOWN with an
explanation for the increase and any documentation reasonably necessary to support said
increase.

IV.  GEOGRAPHIC LIMITATIONS

(a) The CITY shall provide water to the TOWN, pursuant to the terms of this
Agreement, to permil the TOWN to provide water to the existing properties
located within thc TOWN’S Service Area, as more fully set forth at Article
IV(b) and (c) of this Agreement.

(b) Subject to the provisions of this Agreement, the CITY shall provide water
sufficient to service all of the existing residences, farms and other siructures
erected and located in the TOWN’S Service Area, as more fully described in
Exhibit A, from and after the date of this Agreement,

(c) The Service Area encompassed under this Agreement contains,
approximately, 3,400 properties, set forth more specifically in Exhibit B,
which is attached hereto and made a part hereof, hercinafter referred to as
“Properties  Serviced”. The Propertics Serviced include residential,
commercial and industrial propertics. The TOWN will be permitied {o
transmit water received from the CITY’S supply 1o any property or properties
which is/are not serviced with water as of the date of this Agreement.




V. COSTS FOR EXTENSION OF CITY OF ROME WATER SERVICE

(a) The TOWN shall be responsible for all costs associated with the construction,
installation, maintenance and replacement of the water service within ihe
Service Arca and/or properties serviced under this Agreement, including al
costs associated with installing, constructing, maintaining and replacing all
necessary components of the water lines or any other connectors or
appurlenances or meters necessary to service the arecas covered by this
Agreement. The TOWN shall be responsible for maintenance of all water
lines, hydrants and any other conneclors, appurtenances or meters affected by,
constructed or installed as a result of this Agreement. TOWN shall not be
responsible for any improvements undertaken by CITY which solely benefit
users outside of TOWN'S Service Area. In calculating the maximum quarterl y
and annual usage amounts there shall be excluded from such calculations
those usage amounts attributable to water passed through to City and/or Town
of Western customers.

(b) The TOWN shall be responsible for any future installations or extensions
within its Service Area. Any costs for the construction of additional water
lines, pump stations, water lowers, hydrants or any other connectors or
appurtenances or melers necessary 1o service the expanded areas shall be
borne at the sole cost and expense of the TOWN or its successor or
successors-in-interest which shall also own all of said equipment lines, meters,
etc. and shall be responsible for the cost and maintenance of the same. The
cost of maintenance, repair and replacement of the expanded system shall be
borne entirely by and shall be the sole responsibility of the TOWN,

(c) The TOWN shall have the right to add al its own cost and expense, additional
hydrants as the needs of the TOWN require in the future, provided that
TOWN installs the hydrants in accordance with the applicable New York
State regulations. The ownership of all hydrants, whether new or replacement,
whether installed now or later, shall at all times remain with the TOWN.
TOWN shall be responsible for all hydrant replacements and extensions,
including the cost of installation thereto.

VI.  WATER USAGE AMOUNT

(a) The CITY shall provide the TOWN an average of Five Hundred Fifty
Thousand (550,000) Thousand gpd of water (“Daily Usage Amount™) or an amount not 1o
exceed the following gallons per quarter (“Quarterly Usage Amount™):

December 1% through February 28th: 40,000,000 gpq; and
March 1* though May 31*: 45,000,000 gpq; and

June 1* through August 3 1st: 75,000,000 gpg; and
September 1% through November 30th: 45,000,000 gpq.

Hw N -

Based on the above referenced Quarterly Usage Amount, the maximum annual
amount of water used by the TOWN shall not exceed 205,000,000 gallons,




TOWN may extend service to additional residential, commercial and industrizal
properties in a manner consistent with Section X of this Agreement and so as to ensure
that the maximum allocation amount is not exceeded. In calculating the maximurm
quarterly and annual usage amounts, there shall be excluded from such calculations those
usage amounts attribulable to water passed through to City and/or Town of Weslern
consumers.

Daily Usage Amount shall not include water used by TOWN due to routine
system maintenance, emergency usage or breakage (hereinafier “Emergency Use”) in any
line or system component, as long as TOWN provides CITY with written notification
within twenty (20) days after such Emergency Use. Failure to provide written notification
of the Emergency Use will result in any water used because of Emergency Use to be
included in the Daily Usage Amount.

(b) To determine the amount of water being used, cither daily or quarterly, the
master water meter (“Master Meter™) Jocated al the Lee Pump Station shall be used,
subtracting therefrom the Felton Avenue Connection readings as of such Master reading
date. The CITY shall have the responsibility of reading the Master Meter for purposes of
determining the Daily Usage or Quarterly Usage Amounts. CITY agrees that the TOWN,
alter reasonable written notice to CITY, shall have the right to read the Masler Meter
utilized under this Agreement to ensure the accuracy of the readings being taken.

The parlies understand and agree that upon CITY’s completion of “Phase 111 of the
CITY's water system improvement project, that the CITY will no longer purchase waler
back (rom TOWN and that reading and subtractions relative to the Felton Avenue
Connection will no longer be necessary.

VI, WATER RATE & FEES

(a) Waler Rate:
(i) CITY Rate: the TOWN shall pay to the CITY the CITY’S annual Waler
Rate, which, for the Term of and subject to the terms and conditions of
this Agreement, said rate shall be:

i. For the period from January 1, 2016 until December 31, 2016:
$3.1743 per 1,000 gallons.

it. For the period from January 1, 2017 until December 31, 2017:
$3.7765 per 1,000 gallons.

iii. For the period from January 1, 2018 until December 31, 2018:
$3.7765 per 1,000 gallons.

iv. For the period from January 1, 2019 until December 31, 2019:
$3.7765 per 1,000 gallons.

v. For the period from January 1, 2020 unti! December 31, 2020:

$3.7765 per 1000 gallons.

CITY shall provide notice ol any rate increase 1o TOWN by September 30" of
the year immediately preceding the year during which the increased rate witl
be elfective. In the event that CITY fails to notify TOWN of a rate increase




by September 30", the proposed increase shall not become effective until the
3" quarter of the applicable year.

providing CITY water (o certain CITY residents along Karlen Road and/or
residents of the Town of Western, the CITY utilizes a pottion of the
TOWN'S. transmission and distribution system, including the Felton
Avenue Connection, hereinafter said TOWN equipment is collectivel y
referred to as “TOWN Transmission Lines”. As such, the parties agree
that the CITY should reimburse the TOWN f{or the benefit the CITY will
continuc to derive (i.c. future benefit) from the use of the TOWN
Transmission Lines, hercinafier “Town Rate”. The Parties TFurther
expressly agree that the CITY’S obligation to remit payment shall only be
for use during the Term of this Agreecment. The Town rate shall be equal
to the rates charged by CITY lo TOWN pursuant (0 Section VII(a)(i)
above, together with an additional charge of $1.00 per 1,000 gallons for
use of the TOWN transmission lines.

(b) Payment. Based on the amount of water consumed by the TOWN according
io the Master Meter, the CITY will bill the TOWN a minimum of four (4)
limes per year for water provided to the TOWN pursuant to this Agreement.
The TOWN shall be responsible for payment to the CITY of the full amount
of charges included on said bill and payment shall be made to CITY within
sixty (60) days of reccipt of the bill. Payments received afler the sixty day
period shall be subject to an interest charge of twelve percent per annum
(12%/year).

(c) The TOWN shall not adopt such regulations, resolutions, ordinances or the
like that would in any way impede, hinder or obstruct the development and
maintenance of the CITY'S water system or thal would be contrary to the
health regulations and/or CITY laws, ordinances or guidelines.

(d) The CITY shall charge rates to TOWN in accordance with New York State
General Municipal Law, Section 94.

VIII. PENALTY RATES & FEES

(a) Al any time during the Term of this Agreement, in the event the TOWN
exceeds the permitted Quarterly Usage Amount (“Excessive Quarter” or “Excessive
Quarters”), the TOWN shall pay for the excess amouni of water at a penalty rate
(“Penalty Rate™), which shall be two times (2x) the Walter Rate then in effect. Prior lo
the Penalty Rate taking effect, CITY shall give TOWN written notice, via United States
Postal Service Certified Mail, return receipt requested, that the Quarterly Usage Amount
was exceeded, and shall give TOWN an opportunity to investigate and correct the reason
for the excess usage. TOWN shall have thirty (30) days from receipt of the notice to
investigate and correct the cause of the excess usage 1o the approval of the CITY, which
said approval shall not be unreasonably withheld. Should TOWN fail (o correct the cause
of the excess usage within said thirty (30) day period, the Penalty Rate shall take elfect.




(b)  In addition to the penalty provided for in Article VIIi(a), should the
TOWN have two (2) consecutive Excessive Quarters, the Penalty Rate shall be utilized 1o
calculate the amount owed by the TOWN for all waler used for the Quarters immediately
following the second Excessive Quarter, and said Penalty Rate shall remain in effect until
such time the TOWN’S average Quarterly Usage Amount has not been exceeded for two
(2) successive quarters,

() In the event the TOWN exceeds the Quarterly Usage Amount on five (5
or more occasions during the Term of this Agreement, the TOWN shall pay the CITY, in
addition to the amounts contained at V11I(a) and (b), a penalty fee (“Penalty Fee™), which
shall not exceed ten thousand dollars ($10,000.00), for each violation of the Quarterly
Usage Amount. The CITY shall have the sole authorily as 10 whether or not {o assess the
Penally Fee and the amount of the Pénalty Fee assessed against the TOWN.

(d) Penalty Suspension: In addition, upon the TOWN exceeding the Quarterly
Usage amount on five (5) or more occasions during the Term of the Agreement which in
the opinion of the CITY adversely affects the CITY’S water system, the CITY, may,
upon prior wrilten notice to the TOWN, served via United States Postal Service Certified
Mail, Return Receipt Requested, direct the TOWN that failure to be in compliance with
the Quarterly Usage amount for the remainder of the Term of the Agreement, or such
portion thercof decmed reasonable by the CITY (“Compliance Notice™), may result in
suspension of water services from the CITY (o the TOWN (the Termination Penalty™). In
the cvent the TOWN exceeds the Quarterly Usage Amount subsequent (o receipt of the
Compliance Notice, the CITY may suspend water services required under the Agreement,
until such time the TOWN demonstrates to the CITY, via written notice, that the
variable(s), event(s), user(s), etc. (“Contributing Factor(s)™) causing the TOWN (o exceed
its Quarterly Usage amount has been corrected or rectified. Upon receipt of said
information, the CITY may, in its sole discretion, require additional proof the
Contributing Factor(s) has/have been corrected, or deem the problem salisfactorily
corrected and resume provision of water o the TOWN pursuant to the Agreement. The
Termination Penalty may be utilized by the CITY in addition to the Penalty Rate and/or
the Penalty Fee.

(e) It is expressly understood and agreed that excluded from the calculation of
maximum quarterly usage amounts for the purposes of this section shall be those usage
amounts passed through to CITY and Town of Western custoners.

H It is agreed (o by the parties hercto that any Excessive Quarter incurred by
the TOWN during the Term of this Agreement up to the date of this Agreement shall be
waived by the CITY and any applicable Penalty Rate or Penalty Fee shall not be enforced
by CITY. Such waiver by CITY shall not imply any subsequent waiver of a violation of
this Section or any other provision of this Agreement.




IX.  TITLE AND OWNERSHIP OF WATER LINES AND APPURTENANCES

Any and all water related plant and equipment, including water mains, water
meters, filtration plants, tunnels, dams, etc., located within each party’s jurisdiction and
which may be owned by either parly prior 1o the exccution of this Agreement shall
remain the sole and exclusive property of the respective party upon execution of this
Agreement. Any water mains, water meter(s), curb boxes, water pumps, water lowers or
any other facilities constructed or erected after the date of this Agreement shall be and
shall become the exclusive and sole property of the party undertaking the project.

X. FUTURE DEVELOPMENT

(@) The TOWN has the authority to undertake such Service Exlensions as may be
necessary to promole residential, commercial and/or industrial development subsequent
lo the execution of this Agreement, as long as said Service Extensions are consistent with
Section V1.

(b) All installations, extensions and/or repairs to the water system that resull from
future development undertaken by the TOWN shall be in compliance with the CITY'S
specifications for the CITY'S water system, so as to ensure, among other things:
appropriate devices/measures are taken (o protect the CITY water supply from back-Aow
contaminants.

XL  TERMINATION OF WATER SERVICE

(a) If the TOWN should desire to discontinue this water service Agreement with
the CITY, it may do so upon the filing of a written notice to the CITY of no less than one
(1) year prior notice, delivery to be made by United States Postal Service Certified Mail,
Return Receipt Requested, to the Mayor of the City of Rome, Rome City Hall, 198 North
Washington Street, Rome, New York. Termination of this Agreement shall result in the
discontinuance of providing water to the TOWN, including the delivery of water to it, if
applicable.

(b) Upon a determination by the CITY that it does not have adequate waler supply
to meet its own needs and that of TOWN, the CITY may terminate this Agreement upon
one (1) year written notice to the TOWN. In the event of a breach ol any provision of this
Agreement by the TOWN, which de-grades or adversely affects the CITY'S waler
system in any way, and upon TOWN’S failure to correct or abale the problem to the
CITY’S approval within a time-[rame designated by the CITY, the CITY may terminale
this Agreement upon thirly (30) days prior notice, delivery to be made by the United
Stales Posltal Service Certified Mail, Return Receipt Requested, (o the Town %upcrwson
of the Town of Lec, Town Hall, .ee, New York.

(¢) Termination of this Agreement shall result in the discontinuance of supplying
water 1o the Town subject to final approval of a replacement water supply by the
~ NYSDEC and/or NYSDOII,




XIL. STATUTORY AUTHORITY

(a) This Agreement shall be governed by the Laws of the State of New York and
of the City of Rome, New York, to include, but not limited to, the following:

Section 123 of the Charter Laws of the City of Rome, New York;
Chapter 74 of the City of Rome Code of Ordinances;

New York State General Municipal Law, Articles 5-B & 5-C;

New York State General Municipal Law, Section 94;

Article 15 of the Environmenlal Conservation Law of the State of New
York; and

6. New York State General City Law, Section 20,

N

(b) If any portion of this Agreement shall be found unenforceable by subsequent
legislation or a Court of Law, the same shall invalidate only that portion deemed
unenforceable, unless the effect of the legislation or Court action is waived by the
appropriate party to this Agreement, and the remaining Agreement herein shall
remain in full force and effect.

XIIL SALE RESTRICTIONS

Neither the TOWN, nor any customer located in the TOWN, may sell, transmit or
assign water oblained pursuant to the Agreement to any user outside the boundaries of the
TOWN, without the express written consent of the CITY.

XIV. WATER RESTRICTIONS

In the event that the CITY imposes water use restrictions, upon the receipt of
writlen notice of said restriction from the CITY, the TOWN must impose similar
restrictions (including restrictions as (o permitted uses and duration) on TOWN
customers.

XV. BACKFLOW PREVENTION

Town shall provide evidence to CITY that it has enacted and is enforcing
provisions safeguarding potable water supplics from potential contamination by
preventing backflow from a private water user’s system into the public waler system,
consistent with the mandated requirements set for the in the Cross-Connection Manual
published by the New York State Department of Health and the terms, conditions and
provisions of the New York State Sanitary Code, Part 5, section 5-1.31.

XVl ACKNOWLEDGMENT AND RELEASE

Fach party hereto does hereby release, waive, disclaim and forever discharge the
other party, of and from all, and all manner of action and actions, cause and causes of
action, suits, debts, sums of money, accounts, claims and demands whatsoever, in law or
in equily, which such party has ever had or now has with respect 1o the 2007 Agreement
and/or this Agreement up to and including the date of this Agreement, and [urther




mutually release, satisfy and forever discharge and hold harmless the other , (rom any or
all of the above.

XVIl. GOVERNING LAWS AND LEGAL CONSTRUCTION

This Agreement shall be construed and governed under the laws of the State of
New York in Federal or State court of proper jurisdiction and venue situated in Oneida
County, and the City reserves all rights afforded to it pursuant to New York State General
Municipal Law, Section 118 or Rome City Charler Laws, Section 123.

XVIIIL NOTICE

(a) NOTICE HEREUNDER All notices permitied or required hereunder shall be
in writing and shall be transmitted via certified United States mail, return receipt
requested, or by private same day or overnight delivery service and shall be addressed as
follows or 1o such different addresses as the parties may from time to time designale;

CITY: Commissioner of Public Works
City Hall
198 North Washington Street
Rome New York 13440

and

Corporation Counsel’s Office
City Hall

198 North Washington Street
Rome, New York 13440

TOWN: Town of Lee, New York
Town Supervisor
P.0. Box 191
Lee Center, New York 13363

copy to

The Rapke Law Firm

320 North George Street

P.O. Box 928

Rome, New York 13422*0928

Notices shall be deemed effective upon receipt. Either party may change any receipt for
Notices upon Len (10) days written Notice to the other party.




XIX. OTHER

(a) The TOWN agrees to abide by the same rules and regulations governing the
use of the water, to include, but not fimited to, temporary restrictions on water
usage due to weather conditions, increased waler usage, technical problems
with the system, and the like as may be imposed by the CITY from time-to-
time and which may affect other users of the CITY’S system (i.e., waler
conservation mandates during times of peak usage).

(b) The TOWN agrees to hold harmless, defend and indemnify the CITY from
any claim or cause of action, which may arise out of or as a result of the
services required under this Agreement, and from any default or failure of
TOWN owned water lines, equipment or appurtenances. CITY agrees to hold
the TOWN harmless from any claim or cause of action resulting from the
negligence of the CITY in making waler available to TOWN pursuant to this
Agreement or as the result of any defaull or failure of CITY owned water
lines, plant, equipment or appurtenances.

(¢) The TOWN will not assign their rights (o the terms and conditions as set forth
in this Agreement to another municipality, public legal authority or private
entity without first obtaining in advance the written consent of the CITY.

(d) This Agreement shall encompass the entire understanding of the parties and
no additional agreements shall be enforced by either party unless the same are
in writing and duly exccuted by the parties hereto or their appropriale
SUCCESSOr Or assigns.

[Rest of Page Intentionally Left Blank]




BOARD OF ESTIMATE AND CONTRACT AUGUST 13,2020
RESOLUTION NO. 123

AUTHORIZING THE CITY CLERK TO ADVERTISE FOR BIDS
FOR SUPPLY AND DELIVERY OF ZETAG 7587 CATIONIC POLYMER.

By

BE IT RESOLVED, by the Board of Estimate and Contract of the City of Rome, New York,
that the City Clerk is hereby authorized and directed to advertise for bids for the supply and
delivery of Zetag 7587 Cationic Polymer; and

BE IT FURTHER RESOLVED, that such bids shall be returned to the Office of the City
Clerk, 1st floor, Rome City Hall, no later than 11:30 p.m. on August 13, 2020, said bids to be
opened in the Common Council Chambers, 2" floor, Rome City Hall, at 3:00 p.m. on the same
date and shall be opened by the City of Rome Purchasing Agent, and

BE IT FURTHER RESOLVED, that the City of Rome reserves the right to reject any and
all bids deemed not to be in the best interests of the City of Rome.

Seconded by

AYES & NAYS: Mayor Izzo Viscelli Feeney
Conover Nolan

ADOPTED DEFEATED
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