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RFB-2025-006 

NON-BIDDERS RESPONSE 

If you choose not to bid on this project, please consider returning this form to the following address:  

Rome City Clerk  

1st Floor, Rome City Hall  

198 N Washington St  

Rome, New York 13440 NON-BIDDERS 

RESPONSE 

VENDOR NAME:   

For purposes of striving to improve our bidding process, as well as to facilitate your firm’s response to 

our future invitations to bid, we are interested in ascertaining reasons why you chose not to bid on this 

particular project. In this regard, please provide a short explanation/reason for your choice not to bid in 

the space provided below:       

NON-BIDDERS RESPONSE  1 



Bid Advertisement

Sealed proposals will be received by the City Clerk of the City of Rome, New York, until 11:00 a.m. 

local time May 8, 2025 for the following project: 

RFB-2025-006  Tornado Damaged Structures 425 Erie Boulevard and 328 Ridge Street 

BID OPENING 

Bid will be publicly opened and read aloud at 11:00 a.m., local time, May 8, 2025 at 198 North 

Washington St., Rome, NY, 13440, Rome City Hall, 2nd Floor, Council Chambers. 

BID SUBMITTAL & FORMS 

All bids must be received no later than submission deadline listed above. The City of Rome will not 

accept late bid submissions. Electronic submissions are not permitted for these bidding documents. Bid 

packages can be delivered to Rome City Hall and dropped in overnight depository. 

All bids shall be made on forms furnished and shall be enclosed in a sealed envelope marked to the 

attention of the City Clerk as follows: 

RFB-2025-006  Tornado Damaged Structures 425 Erie Boulevard and 328 Ridge Street 

BID MATERIALS 

Bids will be advertised electronically at: 

• http://www.romenewyork.com/treasurer-purchasing/

• https://www.bidnetdirect.com/new-york/city-of-rome

• https://www.nyscr.ny.gov/

OFFICIAL PLAN HOLDERS LIST 

Bidders who intend to submit a bid must call or email to be placed on the official plan holders list. 

Contractors must notify the City of Rome in order to be placed in the official plan holder’s list, in 

order to receive addenda and any other bid correspondence. Bids received from contractors other than 

those on the official plan holder’s list will not be accepted. To be placed on the official plan holders list 

please contact the Department of Public Works at (315) 339-7632 or (315) 339-7627 . You can also 

email Joseph Guiliano at jguiliano@romecitygov.com 

ADDENDA 

The City will not issue Addenda, nor will its Engineer issue addenda nor respond to bidder’s questions 

five (5) days prior to the scheduled bid opening unless stated bid date is postponed.  

BID SECURITY 

Bids shall be accompanied by money order, certified check, or bid bond in the amount of 5% of the 

total bid price, payable to the City Treasurer, City of Rome, Rome New York. No bidder may 

withdraw their bid within forty-five (45) calendar days after the actual date of the opening thereof. 

BID ADVERTISEMENT NOTES 



It is the policy of the City of Rome to encourage the greatest possible participation of minority and 

women-owned business enterprises (MWBEs). All qualified MWBE suppliers, contractors, and/or 

businesses will be afforded equal opportunity without discrimination because of race, color, 

religion, national origin, sex, age, disability, or sexual preference. 

The City of Rome reserves the right to reject any or all proposals or to accept any proposals 

deemed to be in its best interest. 

Dated: April 15, 2025 

Eric Seelig, City Clerk  

City of Rome  

Board of Estimate and Contract 



TORNADO DAMGED STRUCTURES 425 ERIE BOULEVARD AND 328 RIDGE STREET 

CITY OF ROME, ONEIDA COUNTY, NEW YORK  

GENERAL INFORMATION 

There are no plan sets for the structures included in this project. 
The condemnation letters are included will be provided to the successful 
awarded contractor. 
All tipping fees will be paid for by the City of Rome outside of this bid package. 
The City of Rome will obtain the tipping permit from Oneida Herkimer Solid 
Waste Authority and provide that to the awarded contractor. 
This contract will be awarded to the best lowest submitted bid package. 



 

 

TORNADO DAMGED STRUCTURES 425 ERIE BOULEVARD AND 328 RIDGE STREET 

CITY OF ROME, ONEIDA COUNTY, NEW YORK  

BC-1  

BIDDER’S CHECKLIST  

In order to submit a complete bid, Bidders must submit the following documents:  

STANDARD  

Completed Bid Form (BD-1)  

Bid Bond or Certified Bank Check – 5% of total base bid (BD-2)  

Competed Bid Summary Form (BD-3)  

Completed Bidder Information Sheet (BD-4)  

Certified Copy of Resolution of Board of Directors (For Corporations) (BD-5)  

Completed Non-Collusive Bidding and Disbarment Certifications (BD-6)  

Completed Affidavit of Worker’s Compensation (BD-7)  

PROJECT SPECIFIC  

Completed Certification Under Executive Order No. 16 (BD-8)  

Completed EO 177 Certification (BD-9)  

Completed OCSD-1 M/WBE and SDVOB Participation/Equal Employment 

Opportunity Policy Statement (BD-10)  

Completed OCSD-2 Staffing Plan (BD-11)  

Complete and Submit Workforce Utilization Reports (OCSD-3) (BD-12)  

Completed OCSD-4 MWBE and SDVOB Utilization Plan (BD-13)  

The following forms are due from the apparent responsible low bidder no later than 10 days 

after bid opening:  

STANDARD  



 

 

Proof of Ability to do Work in New York State, or Covenant to Obtain 

(New York State Department of State) (PB-1)  

Proof of Insurance (PB-2)  

Performance Bond (PB-3)  

Completed Emergency Contact Numbers (PB-4)  

CITY OF ROME, ONEIDA COUNTY, NEW YORK  

PROJECT SPECIFIC  

Completed OCSD-5 Waiver Request Form  (PB-7)  

Completed OCSD-6 MWBE and SDVOB Compliance and Payment Report  (PB-8)  

BIDDERS  SHALL  SUBMIT  ALL  DOCUMENTS  PRESENTED  IN  THIS 

PROJECT MANUAL  ON  SINGLE-SIDED  SHEETS  IN  THE  EXACT  ORDER  
 SHOWN.  NO SUBSTITUTIONS OF FORMS WILL BE ALLOWED.   ENTRIES 

MAY BE TYPED OR LEGIBLY HANDWRITTEN EXCEPT AS SPECIFICALLY 

NOTED. 



 

 

 BC-1  PAGE 2  

BID DOCUMENTS   



 

 

TORNADO DAMGED STRUCTURES 425 ERIE  

BOULEVARD AND 328 RIDGE STREET 

  CITY OF ROME, ONEIDA COUNTY, NEW  

YORK  

BD-1 BID FORM – GENERAL CONSTRUCTION 

COMPANY:  
ADDRESS:   

CONTACT:  

SIGNATURE: PHONE: 
 

DATE: EMAIL: 
 

BID  
TOTAL BID 

AMOUNT  

TORNADO DAMGED STRUCTURES 425 ERIE BOULEVARD AND 328 RIDGE STREET 

$   

 



 

 

BID BOND  

Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where applicable.  

 

BIDDER (Name and Address):  

SURETY (Name and Address of Principal Place of Business):  

OWNER (Name and Address):  

BID  

Bid Due Date:  

Description (Project Name and Include Location):  

BOND  

Bond Number:  

Date (Not earlier than Bid due date):  

 Penal sum  $ 

 (Words) (Figures) 

Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each cause this 

Bid Bond to be duly executed by an authorized officer, agent, or representative.  

 BIDDER SURETY 

 (Seal)  (Seal)  

Bidder’s Name and Corporate Seal Surety’s Name and Corporate Seal 

By: 

Attest: 

 

Signature 

 

Print Name  

 

Title 

 

Signature  

 

By: 

Attest: 

 

Signature (Attach Power of Attorney) 

 

Print Name  

 

Title 

 

 Signature 

 



 

 

 Title    Title 

Note: Above addresses are to be used for giving any required notice. Provide execution by any additional 

parties, such as joint ventures, if necessary. 

 
EJCDC C-430 Bid Bond (Penal Sum Form)  

Prepared by the Engineers Joint Contract Documents Committee.  
BB-1  

BD-2  

1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and 

assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond. Payment of the 

penal sum is the extent of Bidder’s and Surety’s liability. Recovery of such penal sum under the terms of this 

Bond shall be Owner’s sole and exclusive remedy upon default of Bidder. 

2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bidding 

Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by the 

Bidding Documents and any performance and payment bonds required by the Bidding Documents. 

3. This obligation shall be null and void if: 

3.1 Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents (or 

any extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding 

Documents and any performance and payment bonds required by the Bidding Documents, or  

3.2 All Bids are rejected by Owner, or  

3.3 Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents (or 

any extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when 

required by Paragraph 5 hereof).  

4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after 

receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with reasonable 

promptness, identifying this Bond and the Project and including a statement of the amount due. 

5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of 

Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award 

including extensions shall not in the aggregate exceed 120 days from Bid due date without Surety’s written 

consent. 

6. No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice of default 

required in Paragraph 4 above is received by Bidder and Surety and in no case later than one year after Bid due 

date. 

7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in the 

state in which the Project is located. 

8. Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective addresses shown 

on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by United States 

Registered or Certified Mail, return receipt requested, postage pre-paid, and shall be deemed to be effective 

upon receipt by the party concerned. 



 

 

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the authority 

of the officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal, and deliver 

such Bond and bind the Surety thereby. 

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any 

applicable statute that has been omitted from this Bond shall be deemed to be included herein as if set forth at 

length. If any provision of this Bond conflicts with any applicable statute, then the provision of said statute shall 

govern and the remainder of this Bond that is not in conflict therewith shall continue in full force and effect. 

11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable. 

 
EJCDC C-430 Bid Bond (Penal Sum Form)  

Prepared by the Engineers Joint Contract Documents Committee.  
BB-2  

BD-2  



 

 

TORNADO DAMGED STRUCTURES 425 ERIE BOULEVARD AND 328 RIDGE  

 BID SUMMARYFORM  STREET 

City of Rome New York,  herein called the Owner, for the for the Demolition of the Former Saint Mary's 

Church  located at 208 West Liberty Street , Rome, New York (Site). 

The Undersigned, as Bidder, declares as follows:  

(1) The only parties interested in  this BID as Principals are named herein.  This BID is made 

without collusion with any other person, firm, or corporation. 

(2) No  officer,  agent,  or  employee  of  the  Owner  is  directly  or  indirectly  interested  in  

this BID. 

(3) The Owner has the right to reject this BID. 

(4) BIDDER  accepts  the  provisions  of  the  Invitation  to  Bid,  Instructions  to  Bidders,  and 

General Conditions regarding disposition of Bid Security. 

(5) The BIDDER is familiar with federal, state, and local laws and regulations. 

(6) The  BIDDER  has  correlated  the  information  known  to  BIDDER,  information  and 

observations  obtained  from  visits  to  the Site,  reports  and  drawings  identified  in  the 

Contract  Documents  and  additional  examinations,  investigations,  explorations,  tests, 

studies and  data with the Contract Documents. 

(7) This BID is genuine and not made in the interest of or on behalf of an undisclosed person, 

firm  or  corporation  and  is  not  submitted  in  conformity  with  an  agreement  or  rules  

of  a group,  association,  organization  or  corporation/BIDDER  has  not  directly  or 

indirectly induced  or  solicited  another  Bidder  to  submit  a  false  or  sham  Bid;  BIDDER  

has  not solicited or induced a person, firm or corporation to refrain from bidding; and 

BIDDER has  not  sought  by  collusion  to  obtain  for  itself  an  advantage  over  another  

BIDDER  or over OWNER. 

(8) The BIDDER has carefully examined the Site of the proposed Work and is fully informed 

and  satisfied  as  to  the  conditions  there  existing,  the  character  and  requirements  of 
the proposed  Work,  the  difficulties  attendant  upon  its  execution and  the accuracy  of  all 

estimated quantities stated in this BID, and the BIDDER has carefully read and examined 

the  Drawings,  the  annexed  proposed  AGREEMENT  and  the  Instructions  to  Bidders, 

General  Conditions,  Supplemental  Conditions,  Standard  Specifications,  Special 

Provisions and other Contract Documents therein referred to and knows and understands 

the terms and provisions thereof. 

(9) The  BIDDER   understands  that  information  relative  to  subsurface  and  other  conditions, 

natural phenomena,  existing  pipes  and  other  structure  (surface  and/or  subsurface)  has 

been  furnished  only  for this  information  and  convenience  without  any  warranty  or 

guarantee,  expressed   or  implied,  that  the  subsurface  and/or  other  conditions,  natural 

phenomena, existing  pipes  and  other  structures  (surface  and/or  subsurface)  actually 

encountered  will  be  the  same  as  those  shown  on  the  Drawings  or  in  any  of  the  

other Contract Documents and the Bidder agrees that he/she shall not use or be entitled to 

use any  such  information  made  available  to  the Bidder through  the  Contract  Documents  

or otherwise  or  obtained  by  the  Bidder  through  examination  of  the  site,  as  a  basis  

of  or grounds for any claim against the Owner or the Engineer arising from or by reason or 

any variance  which  may  exist  between  the  aforesaid information  made  available  to  or 



 

BID FORM  
2  

acquired  by  the  Bidder  and  the  subsurface  and/or  other  conditions,  natural  phenomena, 

existing  pipes  and  other  structures  (surface  and/or  subsurfaced)  actually  encountered 

BID FORM  
1 

TORNADO DAMGED 

STRUCTURES 425  
ERIE BOULEVARD  

AND 328 RIDGE 

STREET 

during  the construction  work,  and  the  Bidder  has  made  due  allowance  therefore  in  this 

BID.  

(10) The BIDDER understands that the quantities of work tabulated in the BID or indicated on 

the Drawings or in the Specifications or other Contract Documents are only approximate and 

are subject to increase or decrease as deemed necessary by the Engineer. 

(11) The BIDDER agrees that, if this BID is accepted the Bidder will contract with the Owner, as  

provided  the  Contract  Documents,  this  BID  form  being  part  of  said  Contract 

Documents, and that the BIDDER will perform all the work and furnish all the materials and  

equipment,  and  provide  all  labor,  services,  plant,  machinery,  apparatus,  appliances, 

tools, supplies and all other things required by the Contract Documents in the manner and 

within the time therein prescribed and according to the requirements of the Engineer as 

therein set forth, and that the BIDDER will take in full payment therefor the lump sum or 

unit price applicable to each item of the Work as stated in the schedule below. 

(12) The  BIDDER  agrees that  each  unit  or  lump  sum price  stated in the  Bid  shall  constitute 

full  compensation  as  herein  specified  for  each  item  of  work  completed  in  accordance 

with the plans and specifications.  The prices for those items that involve excavation shall 

include  compensation  for  disposal  of  surplus  excavated  material,  handling   water 

(including tidal waters), and the installation of all necessary sheeting and bracing.  

(Note:  Bidders must bid on each item.  All entries in the entire BID must be   made 

clearly and in ink.) 

(Bidders must insert extended item prices obtained from quantities and unit prices.) 

The undersigned agrees that for extra work, if any, performed in accordance with the terms and provisions 

of  the  annexed  form  of  AGREEMENT,   he/she  will  accept  compensation  as  stipulated  therein  full 

payment for such extra work.  

If this BID is accepted by the Owner, the undersigned agrees to complete the entire work provided to be  

done  under  the  Contract  within  the  time  stipulated  in  the General Conditions  under  the  heading 

“Commencement and Prosecution of the Work”, Article 7.  Liquidated damages for each  calendar day of 

delay shall be the dollar amount as stipulated in the  General Conditions under the heading “Table 108-1  

Schedule of Liquidated Damages”. 

As  provided  in  the  INSTRUCTIONS  TO  BIDDERS,  the  Bidder hereby  agrees  that  he/she  will  not 

withdraw this BID within 60 consecutive calendar days after the actual date of the opening of Bids and that, 

if the Owner shall accept this BID, the Bidder will duly execute and acknowledge   the AGREEMENT 

and  furnish,  duly executed and  acknowledged,  the  required  CONTRACT   BONDS  within  ten  (10)  

days after notification that the AGREEMENT and other Contract Documents are ready for signature. 



 

BID FORM  
3  

Should the Bidder fail to fulfill any of his agreements as hereinabove set forth, the Owner shall have the 

right  to retain  as  liquidated   damages  the  amount  of  the  bid  check which  shall become  the  Owner’s 

property.  If a bid bond was given, it is agreed that the amount thereof shall be paid as liquidated damages 

to the Owner by the Surety. 

TORNADO DAMGED STRUCTURES 425 ERIE BOULEVARD AND 328 RIDGE STREET 

Summary of Project:  

The proposed project is the demolition, removal and disposal of the former Saint Mary's Church, 

which has been condemned and contains asbestos-containing material. The former church  is 

approximately 10,350 square feet; there is only one plan view drawing of the building that is 

available.  The structure and bituminous concrete is to be demolished in accordance with the 

Contract Drawings. The structure, including the foundation shall be removed as asbestos-

contaminated debris as an asbestos project. Asbestos-contaminated debris will be transported to the 

Oneida-Herkimer Solid Waste Authority in the Town of Ava, New York. Tipping fees for asbestos-

contaminated debris will be paid by the City of Rome, and are to be excluded from the bid.  The 

intent is to remove and dispose of the bituminous concrete as non-asbestos contaminated debris 

after the asbestos project is completed.  Materials such as steel that can be segregated and 

decontaminated may be segregated and recycled. Water is available through permit from the City 

of Rome; electric is not available. Following demolition activities, the entire area shall be backfilled 

with suitable material and compacted per specification details.  The area that remains is potentially 

intended to be used a public parking lot.  



 

BID FORM  
4  

TORNADO DAMGED STRUCTURES 425 ERIE BOULEVARD AND 328 RIDGE  

 Bid Table:  STREET  

Project Specification  

   

Amount Bid in Words- 425 Erie Boulevard   

Estimated 

Quantity  Bid Amount  

General Condition Requirements for Contractor (such cost shall include, 

but not limited to all work required to meet the General Requirements of the 

technical specifications.)   

___________________________   Lump Sum  

Lump Sum  

 $      .00  

Environmental Health and Safety (such cost shall include all environmental 

health and safety services, including that of subcontractors as listed in section 

022116 of the technical specifications.) 

___________________________    Lump Sum  

Lump Sum  

 $   .00  

Demolition (such cost shall include, but not limited to the description of work 

provided in Section 024119 of the technical specifications.)  

_________________________   Lump Sum  

Lump Sum   $   .00  

Removal, Loading and Transport of Asbestos Contaminated Materials  
(such cost shall reflect labor, tools, equipment and materials). Tipping fees are 

excluded; they will be paid by the Owner.  

_________________________   per Ton number of days to be under 

asbestos conditions __________ 

2000 

Ton  
 $   .00  

Earthwork (such cost shall reflect labor, tools, and gravel materials  

associated with backfilling, compacting, and site grading.)  
300 Cyd's  

$ 
.  

 SUB-TOTAL  425 Erie Blvd            $_________________ 

in the event of mathematically incorrect calculations of individual items or totals, the mathematically correct amount using the 

estimated quantities and unit prices (in words) shall govern in determining the TOTAL BID PRICE.  
The cost for all items necessary to complete the scope of work NOT specifically measured for payment in the bid form above shall 

be included in the Contractor General Conditions line item.  



 

BID FORM  
5  

The undersigned also agrees that the quantities indicated are for Bid comparison purposes only and are not represented to be actual 

quantities for completion of the Work.  



 

BID FORM  
  

TORNADO DAMGED STRUCTURES 425 ERIE BOULEVARD AND 328 RIDGE  

 Bid Table:  STREET  

Project Specification  

   

Amount Bid in Words- 328 Ridge Street   

Estimated 

Quantity  Bid Amount  

General Condition Requirements for Contractor (such cost shall include, 

but not limited to all work required to meet the General Requirements of the 

technical specifications.)   

___________________________   Lump Sum  

Lump Sum  

 $      .00  

Environmental Health and Safety (such cost shall include all environmental 

health and safety services, including that of subcontractors as listed in section 

022116 of the technical specifications.) 

___________________________    Lump Sum  

Lump Sum  

 $   .00  

Demolition (such cost shall include, but not limited to the description of work 

provided in Section 024119 of the technical specifications.)  

_________________________   Lump Sum  

Lump Sum   $   .00  

Removal, Loading and Transport of Asbestos Contaminated Materials  
(such cost shall reflect labor, tools, equipment and materials). Tipping fees are 

excluded; they will be paid by the Owner.  

_________________________   per Ton number of days to be under 

asbestos conditions __________ 

2250 

Ton  
 $   .00  

Earthwork (such cost shall reflect labor, tools, and gravel materials  

associated with backfilling, compacting, and site grading.)  
150 Cyd's  

$ 
.  

SUB-TOTAL  328 Ridge Street                       $  _  _  _ ______________ 

in the event of mathematically incorrect calculations of individual items or totals, the mathematically correct amount using the 

estimated quantities and unit prices (in words) shall govern in determining the TOTAL BID PRICE.  
The cost for all items necessary to complete the scope of work NOT specifically measured for payment in the bid form above shall 

be included in the Contractor General Conditions line item.  



The undersigned also agrees that the quantities indicated are for Bid comparison purposes only and are not represented to be actual 

quantities for completion of the Work.  

4 

LOCATION  Cost of Work 

425 Erie Boulevard SUB-TOTAL 
$ 

328 Ridge Street SUB-TOTAL 
$ 

$ 

$TOTAL 

FIELD ADJUSTMENT Allowance
20,000.00



 

 

TORNADO DAMGED STRUCTURES 425 ERIE BOULEVARD AND 328 RIDGE STREET 

List of Subcontractors:  

The contractor shall not award work to subcontractor(s) in excess of fifty percent (50%) of the contract price, 

without prior written approval of the Owner (as stated in the General Conditions).  

Company Name of Subcontractor  Cost of Work  
% of Total 

Bid  

 
 $    .00  

 

 
 $    .00  

 

 
 $    .00  

 

 
 $    .00  

 

BID FORM  
5  

TORNADO DAMGED STRUCTURES 425 ERIE BOULEVARD AND 328 RIDGE STREET 

The undersigned hereby certifies under the penalties of perjury that this Bid is in all respects bona fide, 

fair and made without collusion or fraud with any other person.  As used in this section, the work "person" 

shall mean any natural person, joint venture, partnership, corporation, or other business or legal entity.  

Social Security Number    

or Federal Identification Number:  Signature of Individual or Corporate Name:  

_______________________________  _______________________________________  
Corporate Officer (if applicable)  

The Bidder, by submittal of this BID, agrees with the Owner that the amount of the bid security deposited 

with this BID fairly and reasonably represents the amount of damages the Owner will suffer due to the failure 

of the Bidder to fulfill his agreements as above provided.  

Notice of acceptance should be mailed, telegraphed or delivered to the (undersigned Bidder at the following 

address):  

 _______________________________   _______________________________________  
 (Name)   (Business Address)  

By:  ____________________________   _______________________________________  
(Title)   (City, State, Zip Code)  
Date:  ___________________________  

Note: If the Bidder is a corporation, indicate State of incorporation under signature, and affix corporate seal; 

if a partnership, give full names and residential addresses, if different from business address.  
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BD – 4  

BIDDER INFORMATION SHEET  

NAME OF BIDDER*:  

 

ADDRESS:  

 

 

PHONE NUMBER:  

EMAIL:  

TYPE OF ENTITY:   

IF A NON-PUBLICLY OWNED CORPORATION  

 NAME OF CORPORATION:    

 

LIST OF PRINCIPAL STOCKHOLDERS (HOLDING OVER 5% OF OUTSTANDING SHARES):  

 

 

LIST OF OFFICERS :   

LIST OF DIRECTORS:   

DATE OF ORGANIZATION:   

IF A PARTNERSHIP:   

PARTNERS:   

NAME OF PARTNERSHIP:   

DATE OF  ORGANIZATION:   

CORPORATION   PARTNERSHIP   INDIVIDUAL   



THIS PAGE LEFT INTENTIONALLY BLANK  

 

*IF THE BUSINESS IS CONDUCTED UNDER AN ASSUMED NAME, A COPY OF THE 

CERTIFICATE REQUIRED TO BE FILED UNDER THE NEW YORK STATE GENERAL 

BUSINESS LAW MUST BE ATTACHED. 
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BD-5  

CERTIFIED COPY OF  

RESOLUTION OF BOARD OF DIRECTORS  

______________________________________________________________________________ 

(NAME OF CORPORATION)  

“Resolved that________________________________, _________________________________  

          (Person Authorized to Sign)                                        (Title)  

of _______________________________ authorized to sign and submit Bid for this corporation  

          (Name of Corporation)    for the following project:  __________________________ 

______________________________________________________________________________ 

and to include in such bid the certificate as to non-collusion, and for any inaccuracies or 

misstatements in such certificate this corporate Bidder shall be liable under the penalties of perjury.  

The foregoing is true and correct copy of resolution adopted by:  

______________________________________________________________________________ 

(NAME OF CORPORATION)  

At meeting of its Board of Directors held on the _______day of ___________________,20_____  

 By:  ____________________________________  

Title: ____________________________________  

         (SEAL)  

This form must be completed if the Bidder is a Corporation.  
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TORNADO DAMGED STRUCTURES 425 ERIE BOULEVARD AND 328 RIDGE STREET  
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BD-6 NON-COLLUSIVE BIDDING AND DISBARMENT CERTIFICATIONS  

I. SECTION 103-D, GEN. MUNICIPAL LAW & SECTION 139-D OF STATE FINANCE LAW 

CERTIFICATION: 

1. Every Bidder hereafter made to the state or any public department, agency, or official 

thereof,where competitive bidding is required by statue, rule, or regulation, for work or services 

performed or to be performed or goods sold or to be sold, shall contain the following statement 

subscribed by the bidder and affirmed by such bidder as true under the penalties of perjury. 

Non-Collusive bidding certification 

a. By submission of this bid, each bidder and each person signing on behalf of any 

biddercertifies, and in the case of a joint bid, each party thereto certifies as to its own 

organization, under penalty of perjury, that to the best of his knowledge and belief: 

(1) The prices in the bid have been arrived at independently without collusion, 

consultation, communication, or agreement, for the purpose of restricting 

competition, as to any matter relating to such prices with any other bidder or 

to any competitor; 

(2) Unless otherwise required by law, the prices which have been quoted in this 

bid have not been knowingly disclosed by the bidder and will not knowingly 

be disclosed by the bidder prior to opening, directly or indirectly, to any other 

bidder or to any competitor; and 

(3) No attempt has been made or will be made by the bidder to induce any other 

person, partnership, or corporation to submit a bid for the purpose of restricting 

competition. 

b. A bid shall not be considered for award nor shall any award be made where 1, a, b, and 

c above have not been complied with; provided however, that if in any case the bidder 

cannot make the foregoing certification, the bidder shall so state and shall furnish with 

the bid a signed statement which sets forth in detail the reasons therefore. 

The fact that a bidder (1) has published price lists, rates or tariffs covering items being 

procured, (2) has informed prospective customers of proposed or pending publication of 

new or revised price lists for such items, or (3) has sold the same items to other customers 

at the same prices being bid does not constitute, without more, a disclosure within the 

meaning of subparagraph One (a) above. 

2. Any bid hereafter made to the state or any public department agency, or official thereof by a 

corporate bidder for work or services performed or to be performed or goods sold or to be sold, 

TORNADO DAMGED STRUCTURES 425 ERIE  

BOULEVARD AND 328 RIDGE STREET 
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where competitive bidding is required by statue, rule, or regulation, and were such bid contains 

the  certification  referred  to  in  subdivision one  of  this  section,  shall  be  deemed  to  have  

been authorized by the board of directors of the bidder and such authorization shall be deemed 

to have  included  the  signing  and  submission  of  the  bid  and  the  inclusion  therein  of  the 

certificates to non-collusion as the act and deed of the corporation.  

II. TITLE 23, U.S.C., SECTION 112(C) CERTIFICATION: 

By submission of this bid, the bidder does hereby tender to the Owner this sworn statement pursuant to 

Section 112 (c) of Title 23 U.S.C. (Highways) and does hereby certify, in conformance with said section 

112 (c) of Title 23 U.S.C. (Highways) that he said Contractor has not, either directly or indirectly, entered 

into any agreement, participated in any collusion, or otherwise taken any action in restraint of free 

competitive bidding in connection with the above contract.   

III. TITLE 49 U.S.C., PART 29 DISBARMENT/INELIGIBILITY DISCLOSURE: 

The signator to the proposal, being duly sworn, certifies that, EXCEPT AS NOTED BELOW, his/her 

company and any person  associated therewith in the capacity of owner, partner, director, officer, or 

major stockholder (of five percent or more ownership):  

a. Is not currently under suspension, debarment, voluntary exclusion, or determination 

ofineligibility by any Federal agency; 

b. Has not been suspended, debarred, voluntary excluded, or determined ineligible by any 

Federal agency within the past three years; 

c. Does not have a proposed debarment pending; and 

d. Has not been indicted, convicted, or had a civil judgment rendered against it by a court 

of competent jurisdiction in any matter involving fraud or official misconduct within the 

past three years. 

Exceptions: The Contractor should list any relevant information, attaching additional sheets to the 

proposal if necessary. (Exceptions will not necessarily result in disapproval, but will be considered in 

determining responsibility. For any exception noted, the Contractor should indicate to whom it applies, 

the initiating agency, and the dates of actions. Providing false information may result in criminal 

prosecution or administrative sanctions.)  

TORNADO DAMGED STRUCTURES 425 ERIE BOULEVARD AND  

328 RIDGE STREET 

CITY OF ROME, ONEIDA COUNTY, NEW YORK  

NON-COLLUSIVE BIDDING CERTIFICATION BIDDER INFORMATION  

Bidder to provide information listed below:  

Bidder Address:  
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Street or P.O. Box Number   

City   

State  

Federal Identification No:  

Zip  

Name of Contact Person:  
 

Phone No. of Contact Person:  
 

If Bidder is a Corporation:  

 

Presidents Name and Address   

Vice Presidents Name and Address   

Other Officer’s Name and Address  

If Bidder is a Partnership:  

 

Partners Name and Address   

Partners Name and Address  

If Bidder is a Sole Proprietorship  

 

Owners Name and Address  

TORNADO DAMGED STRUCTURES 425 ERIE BOULEVARD AND 328 RIDGE STREET  

CITY OF ROME, ONEIDA COUNTY, NEW YORK  

BY EXECUTING THIS DOCUMENT, THE CONTRACTOR AGREES TO:  
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1. Perform all work listed in accordance with the Contract Documents at the unit prices bid; subject to 

theprovisions of the Standard Specifications, Construction Materials, published by the New York State 

Department of Transportation, and dated May 1, 2008, and addenda thereto, if applicable; 

2. All the terms and conditions of the non-collusive bidding certifications required by section 139d of State 

Finance Law, and Section 112(c), Title 23, U,S, Code; 

3. Certification of Specialty Items category selected, if contained in this proposal; 

4. Certification of any other clauses required by this proposal and contained herein; 

5. Certification, under penalty of perjury, as to the current history regarding suspensions, 

debarments.Voluntary exclusions, determinations of ineligibility, indictments, or civil judgments required 

by 49 CFT Part 29. 

__________________________________   Date___________________________  
(Legal name of Person, Corporation, or    
Firm which is Submitting Bid or Proposal)  

By:  _______________________________ (Signature 

of Person Representing Above)   

As:  ________________________________ (Official 

Title of Signator in Above Firm)  

(Acknowledge By a Corporation)  

STATE OF NEW YORK  )       

) SS:  

COUNTY OF      )    

On this _________________________ day of ______________________________, 20____ before me personally 

came _____________________________________ to me known and known to me to be the person who executed the 

above instrument, who being duly sworn by me, did depose and say that he/she resides at 

_________________________________, and that he/she is the _________________ of the Corporation described in 

and which executed the above instrument, and that he/she signed his/her name thereto on behalf of said Corporation 

by order of the Board of Directors of said Corporation.  

 ______________________________  
Notary Public  

TORNADO DAMGED STRUCTURES 425 ERIE BOULEVARD AND 328 RIDGE STREET  

CITY OF ROME, ONEIDA COUNTY, NEW YORK  

(Acknowledge By Partnership  

STATE OF NEW YORK  )      
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 ) SS:  

COUNTY OF       )    

On this _________________________ day of ______________________________, 20____ before me personally 

came _____________________________________ to me known and known to me to be the person described in and 

who executed the above instrument, who being duly sworn by me, did depose and say that he/she is a partner of the 

firm of _________________________________, consisting of himself/herself and _____________________ and that 

he/she executed the foregoing instrument in the firm name of_________________________ and that he/she had 

authority to sign same, and did duly acknowledge to me that he/she executed same as the act and deed of said firm of 

_________________ for the uses and purposes mentioned herein.    

____________________________ 
Notary Public  

(Acknowledge By Individual Contractor)  

STATE OF NEW YORK  )       

) SS:  

COUNTY OF      )    

On this _________________________ day of ______________________________, 20____ before me personally 

came ____________________________________ _to me known and known to me to be the person who executed the 

above instrument, and that he/she acknowledge that he/she executed the same.  

____________________________  
Notary Public  
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BD-7  

AFFIDAVIT OF WORKERS COMPENSATION 

State of _____________________ 

SS: County of ___________________ of 

_______________________________________________________________________being 

duly sworn, deposes and says that he now carries or that he has applied for a New York State 

Workers Compensation Policy to cover the operations, as set forth in the preceding contract, and 

to comply with the provisions thereof.     



Signed:  ____________________________ 

Subscribed and sworn to before me this ________day of __________________, 20_____. 

___________________________________ 

Notary Public  
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POST BID DOCUMENTS 



Standard 



PB-1 Provide Proof of Ability to do work in New 

York State or 

Covenant to Obtain 

PB-2 Provide 

Proof of Insurance  



Construction Performance Bond 

Any singular reference to Contractor, Surety, Owner of other party shall be considered plural where applicable. 

CONTRACTOR (Name and Address): SURETY (Name and Address of Principal Place of 

Business): 

OWNER (Name and Address): 

CONSTRUCTION CONTRACT  
Date: Amount:  
Description (Name and Location): 

BOND  
Date (Not earlier than Construction Contract Date): 

Amount:  
Modifications to this Bond Form:  

Surety and Contractor, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof, do 

each cause this Construction Payment Bond to be duly executed on its behalf by its authorized officer, agent or 

representative.  

(Space is 

provided 

below 

for 

signatures of additional parties, if required.) 

EJCDC No. 1910-28-B (1996 Edition)  
Originally prepared through the joint efforts of the Surety Association of America, Engineers Joint Contract Documents Committee, 

the Associated General Contractors of America, and the American Institute of Architects. 

CONTRACTOR AS PRINCIPAL SURETY 

Company: (Corp. Seal) Company: (Corp. Seal) 

Signature:  Signature:  
Name and Title: Name and Title:  

(Attach Power of Attorney) 

CONTRACTOR AS PRINCIPAL 

Company: (Corp. Seal) 

Signature: 

SURETY 

Company: 

Signature:  

(Corp. Seal) 

Name and Title: Name and Title: 



PB-3 

To the limit of the amount of this Bond, but subject to  commitment 

1.

The Contractor and the Surety, jointly and severally, bind themselves, by the Owner of the Balance of the Contract Price to mitigation of their heirs, 

executors, administrators, successors, and assigns to the costs and damages on the Construction Contract, the Surety is Owner for the performance of the 

Construction Contract, which is obligated without duplication for: incorporated herein byreference.

6.1  The responsibilities of the Contractor for correction of 

defective work 2.

If the Contractor performs the Construction Contract, the Surety and the and completion of the Construction Contract: Contractor 

shall have no obligation under this Bond, except to participate in conferences as provided in Subparagraph 3.1.

3. If there is no Owner Default, the Surety’s obligation under this Bond 6.2  Additional legal, design professional and delay costs resulting

shall arise after: from the Contractor’s Default, and resulting from the actions or failure to

3.1 The Owner has notified the Contractor and the Surety at its address act of the Surety under Paragraph 4; and described in Paragraph 10 

below, that the Owner is  considering 6.3  Liquidated damages, or if no liquidated damages are specified in declaring a 

Contractor Default and has requested and attempted to the Construction Contract, actual damages caused by delayed arrange a conference 

with the Contractor and the Surety to be held not performance or non-performance of the Contractor.

later than fifteen days after receipt of such notice to discuss methods of 

performing the Construction Contract. If the Owner and the Contractor  7. The Surety shall not be liable to the Owner or others for 

and the Surety agree, the Contractor shall be allowed a reasonable time to obligations of the Contractor that are unrelated to the Construction 

perform the Construction Contract, but such an agreement shall not waive Contract, and the Balance of the Contract Price shall not be the 

Owner’s right, if any subsequently to declare a Contractor reduced or set off on account of any such unrelatedobligations.

Default; and No right of action shall accrue on this Bond to any person or entity other 

than the Owner or its heirs, executors, administrators, or successors.

3.2 The Owner has declared a Contractor Default and formally terminated 8. The Surety hereby waives notice of any change, include changes the 

Contractor’s right to complete the contract. Such Contractor Default of time to the Construction Contract or to related subcontracts, shall not 

be declared earlier than twenty days after the Contractor and purchase orders and other obligations. the Surety have received notice as 

provided in Subparagraph 3.1; and 

3.3 The Owner has agreed to pay the Balance of the Contract Price to the

Surety in accordance with the terms of the Construction Contract or to a 9.  Any proceeding, legal, or equitable,  under  this  Bond  may be 

contractor selected to perform the Construction Contract in accordance instituted in any court of competent jurisdiction in the location in which with 

the terms of the contract with the Owner. the work or part of the work is located and shall be instituted within two 

4. When the Owner has satisfied the conditions of Paragraph 3, the Surety years after Contractor Default or within two years after the Contractor 

shall promptly and at the Surety’s expense take one of the following ceased working or within two years after the Surety refuses or fails to 

actions: perform its obligations under this  Bond,  whichever  occurs  first.  If

4.1 Arrange for the Contractor, with Consent of the Owner, to perform and the provisions of this Paragraph are void or prohibited by 

the law, the complete the Construction Contract; or minimum period of limitation available to sureties as a defense in the jurisdiction 

of the suit shall be applicable. 4.2  Undertake to perform and complete the Construction Contract itself, through its agents or through 

independent contractors; or 10.  Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address 

shown on the signature page.

4.3 Obtain bids or negotiated proposals from qualified contractors 11.  When this bond has been furnished to comply with a statutory 

or acceptable to the Owner for Contract or performance and completion of other legal requirements in the location where the construction 

the Construction Contract, arrange for a contract to be prepared for was to be performed, any provision in this Bond conflicting with execution 

by the Owner and the Contractor selected with the Owner’s said statutory or legal requirements shall be deemed deleted here 

concurrence, to be secured with performance and payment bonds from and provisions conforming to such statutory or other legal executed 

by qualified surety equivalent to the bonds issued on the requirements shall be deemed incorporated herein. The intent is that

Construction Contract, and pay to the Owner the amount of damages as this Bond shall be construed as a statutory bond and not as a common described in 

Paragraph 6 in excess of the Balance of the Contract Price law bond. incurred by the Owner resulting from the Contractor’s default; or

4.4 Waive its right to perform and complete, arrange for completion, or obtain 12. Definitions.

a new contractor and with reasonable promptness under the circumstances.  12.1 Balance of the Contract Price: The total amount payable bythe

1. After investigation, determine the amount for which it may be liable Owner to the Contractor under the Construction Contract after all proper to 

the Owner and, as soon as practicable after the amount is adjustments have been made, including allowance to the Contractor of determined, tender 

payment therefore to the Owner; or any amount received or to be received by the Owner in settlement of 

2. Deny liability in whole or in part and notify the Owner citing insurance or other claims for damages to which the Contractor is

reasons therefor. entitled, reduce by all valid and proper payments  made  to  or  on

5. If the Surety does not proceed as provided in Paragraph 4 with behalf of the Contractor under the Construction Contract. reasonable promptness, the Surety 

shall be deemed to be in default on this 12.2 Construction Contract: The agreement between the Owner and the bond fifteen days after receipt of an additional 

written notice from the Contractor identified on the signature page, including all Contract Owner to the Surety demanding  that  the  Surety  perform  its

Documents and changes thereto. obligations under this Bond, and the Owner shall be entitled to enforce any remedy available to the Owner. If the Surety 

proceeds as provided in 12.3 Contractor Default: Failure of the Contractor, which has neither been Subparagraph 4.4, and the Owner refuses the payment

tendered or the remedied nor waived, to perform or otherwise to comply with the terms Surety has denied liability, in whole or in part, without further notice 

the of the Construction Contract. Owner shall be entitled to enforce any remedy available to the Owner.



6. After the Owner has terminated the Contractor’s right to complete the

Construction Contract, and if the Surety elects to act under Subparagraph 12.4 Owner Default: Failure of the Owner, which has neither been 

remedied 4.1, 4.2, or 4.3 above, then the responsibilities of the Surety to the Owner nor waived, to pay the Contractor as required by the 

Construction shall not be greater than those of the Contractor under the Construction Contract to perform and complete or comply with other 

termsthereof. Contract, and the responsibilities of the Owner to the Surety  shall  not be greater than those of the Owner under the Construction Contract. 

PB-3 
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PB – 4  

EMERGENCY CONTACTS 

CONTACT PERSON CAN BE REACHED AT* 

1. (cell) 

WEEKEND / AFTER HOURS / HOLIDAY EMERGENCY CONTACTS 

CONTACT PERSON CAN BE REACHED AT* 

1. (cell) 

) ( land line  

2.  ( cell )  

( land line )  

3.  ( cell )  

( land line )  



* Please indicate cell and land line (if applicable)

The Engineer will use ONLY numbers listed above to contact Contractor's Representative.  The 

contact person shall have full authority and capability to mobilize forces promptly as required to 

respond to an emergency and protect the public.  
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) ( land line  

2.  ( cell )  

( land line )  

3.  ( cell )  

( land line )  



GENERAL CONDITIONS 



GC-1 City of Rome Draft Agreement & General 

Conditions 



PROPOSAL 



PROPOSAL 

To the Board of Estimates and Contract, 

City of Rome, NY  

Pursuant to and in compliance with your advertisement for bids dated May 8, 2025 and the information 

for bidders relating hereto, the undersigned hereby offers to furnish all labor, material, implements, tools, 

etc., necessary, or proper for, or incidental to:  

RFB-2025-006 as required by and in strict accordance with the Plans and Specifications, for the unit 

prices set opposite the several items which are attached.  

In submitting this bid, the undersigned declares that he is, or they are, the only person, or persons, 

interested in the said bid; that it is made without any connection with any person making another bid for 

the same contract; that the bid is in all respects fair and without collusion, fraud or mental reservation; 

and that no official of the City, or any person in the employment of the City is directly or indirectly 

interested in said bid or in the supplies or work to which it relates, or in any portion of the profits 

therein.  

The undersigned also hereby declares that he, or they, have carefully examined the plans, specifications, 

forms of contract, that he has, or they have, personally inspected the actual location of the work together 

with the local sources of supply and that he has, or they have, satisfied himself, or themselves, as to all 

the quantities and conditions and understands that in signing this proposal he or they waive ail right to 

plead any misunderstanding regarding the same.  

The undersigned further understands and agrees that he is, or they are, to furnish and provide for the 

respective item price bid, all necessary material, except that furnished by the City of Rome, machinery, 

implements, tools, labor, services, etc., and to do and perform all the work necessary under the aforesaid 

conditions to complete the construction of the aforementioned work in accordance with the plans and 

specifications for said construction, which plans and specifications it is agreed are a part of this proposal 

and to accept in full compensation thereof the amount of the summation of the products of the actual 

quantities multiplied by the unit prices bid.  

The undersigned further agrees to accept the aforesaid "unit bid" prices in compensation for any 

additions or deductions caused by variation in quantities due to more accurate measurements, or by any 

changes or alterations in the plans or specifications of the work.  



DRAFT AGREEMENT 

CONTRACT FOR:  ______________________________________________________ 

________________________________________________________________________ 

________________________________________________________________________ 

in Rome, New York, dated ___________________________________ by and between the City of 

Rome New York, a municipal corporation organized and existing under the laws of the State of New 

York, having a principal place of business at City Hall, 198 North Washington Street, City of Rome, 

County of Oneida, State of New York (hereinafter referred to as “Owner” or “City”), and 

____________________________________________, doing business at   

________________________________________________________________________(hereinafter 

referred to as the “Contractor”).  

WITNESS, that the Owner and the Contractor in consideration of the promises and of the mutual 

covenants, considerations and agreements herein contained, agree to be legally bound as follows:  

ARTICLE 1.  CONTRACT AND CONTRACT DOCUMENTS. 

1.1 Except for titles, subtitles, headings, running headlines, tables of content and indices (all of 

which are printed herein merely for convenience), the following, except for such portions thereof as may 

be specifically excluded, shall be deemed to be a part of this Contract:  

1.1.1  All provisions required by law to be inserted in this Contract, whether inserted or 

not; 

1.1.2 The Contract Drawings and Specifications; 

1.1.3 The General Conditions and Special Conditions, if any; 

1.1.4 The Contract; 

1.1.5 The Information for Bidders; Request for Proposals; Notice of Solicitation and 

Proposal for Bids; Bid or Proposal, and if used, the Bid Booklet; and 

1.1.6 All Addenda issued prior to the receipt of the Bids; the Notice of Award; 

Performance and Payment Bonds, if required; and the Notice to Proceed with the Work. 

1.2  In case of any conflict or inconsistency between the provisions of this Contract and those of 

the Specifications, the provisions of this Contract shall govern, unless the Contractor shall have asked 

for and obtained a decision in writing from the Commissioner, of the Agency that is entering into this 

Contract, before the submission of its bid as to what shall govern.    



ARTICLE 2.  DEFINITIONS 

2.1.1 “Addendum” or “Addenda” shall mean the Additional Contract provisions issued in 

writing by the Commissioner prior to the receipt of bids.  

2.1.2 “Agency” shall mean a city, county or other office, position, department, division, bureau, 

board or commission, or a corporation, institution or agency of government the expenses of 

which are paid in whole or in part from the City treasury.  

2.1.3 “City” shall mean the City of Rome, New York. For purposes of this Contract, the word 

“City” includes the “City Engineer” and “Commissioner”, and “City” and “Owner” are 

synonymous and may be used interchangeably.  

2.1.4 “City Engineer” shall mean an Engineer for the City of Rome, duly designated by the 

Commissioner to be his/her representative at the site of the Work.   

2.1.5 “Commissioner” shall mean the City of Rome Commissioner of Public Works, or his/her 

duly authorized representative.  

2.1.6  “Contract” or “Contract Documents” shall mean each of the various parts of the 

contract referred to in Article 1 hereof, both as a whole and severally.  

2.1.7 “Contract Work” shall mean everything required to be furnished and done by the 

Contractor by any one or more of the parts of the Contract referred to in Article 1, except “Extra 

Work” as hereinafter defined.    

2.1.8 “Contractor” shall mean the entity which executed the Contract, whether a corporation, 

firm, partnership, joint venture, individual, or any combination thereof, and it(s), their, his/her 

successors, personal representatives, executors, administrators, sub-contractors and assigns, and 

any person, firm, partnership, joint venture, individual, or corporation which shall at any time be 

substituted in the place of the Contractor under this Contract.  

2.1.9 “Days” shall mean calendar days, except where otherwise specified. 

2.1.10 “Engineer” or “Architect” or “Project Manager” shall mean the person so designated 

in writing by the Commissioner to act as such in relation to this Contract, including a private 

Architect or Engineer or Project Manager, as the case may be.  For projects on which the City 

outsources engineering, architecture or management services, any reference to “City Engineer” 

shall be deemed to mean “Engineer” or “Architect” or “Project Manager”, whichever is 

applicable.  

2.1.10(a) “Employee” shall mean those persons employed and supervised by Contractor, or any 

Subcontractor(s), to perform the Work contemplated under this Contract.  For purposes of this 

Contract, the City of Rome has no obligation to protect any “Employee” from any injury or 

harm as the result of working under this Contract, as said obligation rests solely with Contractor 

and/or Subcontractor(s).    



2.1.11  “Extra Work” shall mean Work other than that required by the Contract at the time of 

award, which is authorized by the Commissioner pursuant to Article 16 of this Contract.    

2.1.12 “Final Acceptance” shall mean final written acceptance of all the Work by the 

Commissioner, a copy of which shall be sent to the Contractor.  

2.1.13 “Final Approved Punch List”  shall mean a list, approved in writing by the Engineer, 

specifying those items of Work to be completed by the Contractor after Substantial Completion 

and dates for the completion of each item of Work.    

2.1.14 “Law” or “Laws” shall mean the Constitution of the State of New York, the City of 

Rome Charter, a statute of the United States or of the State of New York, a local law of the City 

of Rome, New York, any ordinance, rule or regulations having the force of law, or common law. 

2.1.15 “Materialman” shall mean any corporation, firm, partnership, joint venture, or 

individual, other than employees of the Contractor, who or which contracts with the Contractor 

or any Subcontractor, to fabricate or deliver, or who actually fabricates or delivers, plant, 

material or equipment to be incorporated in the Work.   

2.1.16 “Means and Methods of Construction” shall mean the labor, materials, temporary 

structures, tools, plant and construction equipment, and the manner and time of their use, 

necessary to accomplish the result intended by this Contract.  

2.1.17 “Notice” shall mean and include written notice.  Written notice shall be deemed to have 

been duly served when delivered to or at the last known business address of the person, firm, or 

corporation for whom intended, or to his, their or its duly authorized agent, representative or 

office; or when enclosed in a postage prepaid wrapper or envelope addressed to such person, 

firm or corporation at his, their or its last known business address and deposited in a United 

States mail box.  

2.1.18 “Owner” shall mean the City of Rome, New York.  For purposes of this Contract, the 

word “Owner” includes the “City Engineer” and “Commissioner”, and the words “Owner” 

and “City” are synonymous and may be used interchangeably.   

2.1.19 “Project” shall mean the public improvement to which this Contract relates. 

2.1.20 “Required Quantity” in a unit price Contract shall mean the actual quantity of any item 

of Work or materials which is required to be performed or furnished in order to comply with the 

Contract.  

2.1.21  “Site” shall mean the area upon or in which the Contractor’s operations and work under 

this Contract are carried on, and such other public areas immediately adjacent thereto as may be 

designated as such by the Engineer.  The word “Site” shall not include private property utilized 

by Contractor for any purpose.   



2.1.22 “Specifications” shall mean all of the directions, requirements and standards of 

performance applying to the Work as hereinafter detailed and designated under the 

Specifications.  

2.1.23 “Subcontractor” shall mean any person, firm or corporation, other than Employees of the 

Contractor, who or which contracts with the Contractor or with its Subcontractors to furnish, or 

actually furnishes labor, or labor and materials, or labor and equipment, at the site.  Wherever the 

word Subcontractor appears, it shall also mean Sub-Subcontractor.   

2.1.24 “Substantial Completion” shall mean the written determination by the Commissioner 

that the Work required under this Contract is substantially, but not entirely complete.    

2.1.25 “Treasurer” shall mean the Treasurer or Chief Financial Officer of the City of Rome, 

New York.  

2.1.26 “Work” shall mean all services required to complete the Project in accordance with the 

Contract Documents, including without limitation, labor, material, superintendence, 

management, administration, equipment, and incidentals, and shall include both Contract Work 

and Extra Work.    

ARTICLE 2A.  NOTICE OF AWARD AND NOTICE TO PROCEED 

2A.1  Upon the acceptance of the contractors bid by the City, the City will issue a “Notice of 

Award”, which shall detail the Contract requirements, insurance documents and any other 

pertinent information.  All requirements of the Notice of Award must be submitted to the City 

within ten (10) working days of the Notice.  In the event that the Contractor fails to submit the 

correct requirements as determined solely by the City Engineer, the Contractor will be deemed 

in non compliance and will forfeit its bid security to the City.  

2A.2  The Notice to Proceed will detail the Contract time and other details pertinent to the 

Contract,  i.e. submittals, listing of subcontractors, contact numbers, etc.  

ARTICLE 3.  THE WORK AND ITS PERFORMANCE 

3.1 Blank 

3.2  Unless otherwise expressly provided in the Contract Drawings, Specifications and 

Addenda, the Work shall be performed in accordance with the best modern practice, utilizing, 

unless otherwise specified in writing, new and unused materials of standard first grade quality 

and workmanship and design of the highest quality, to the satisfaction of the Commissioner.  

3.3  The Contractor will furnish all labor, materials, supplies, equipment and other facilities and 

things necessary or proper for or incidental to the work contemplated by this contract as required 



by and in strict accordance with the applicable plans and specifications prepared by the City 

Engineer or Engineer or Architect.  

3.4   By executing this Contract, the Contractor is precluded and debarred from pleading 

misunderstanding or deception because of estimates of quantifies, character, location or other 

conditions surrounding the Project Work covered by the Contract.    

ARTICLE 3A.  COMPENSATION TO BE PAID CONTRACTOR 

3A.1  The City will pay and the Contractor will accept in full consideration for the performance 

of the Contract, subject to additions and deductions as provided herein, the total sum of     

_______________________________________________ Dollars,   

($__________________________._____),  this said sum being the Amount at which the  

Contract was awarded to the Contractor at a public letting thereof, based upon the 

Contractor’s  bid for the Contract.    

ARTICLE 4.  MEANS AND METHODS OF CONSTRUCTION 

4.1 Unless otherwise expressly provided in the Contract Drawings, Specifications and/or 

Addenda, the Means and Methods of Construction shall be such as the Contractor may 

choose; subject, however, to the City Engineer’s right to reject the Means and Methods of 

Construction proposed by the Contractor which in the opinion of the City Engineer:  

4.1.1  Will constitute or create a hazard to the Work, to persons of the general public or 

public property.  Contractor and Subcontractor(s) are responsible for supervising the 

safety of their own employees, both on and off the Work Site, and maintaining the 

integrity, condition and safety of any property; or   

4.1.2 Will not produce finished Work in accordance with the terms of the Contract; or 

4.1.3  Will be detrimental to the overall progress of the Project.   

4.2  The City Engineer’s  approval of the Contractor’s Means and Methods of Construction, 

or his/her failure to exercise his/her right to reject such means or methods, shall not relieve the 

Contractor  of its obligation to complete the Work as provided in this Contract; nor shall the 

exercise of such right to reject create a cause of action for damages.   

4.3  Nothing herein shall be interpreted to mean that the Owner, Commissioner or City 

Engineer shall have an obligation or duty to supervise the Contractor’s Means and Methods 

of Construction  in order to protect the safety of Contractor’s or Subcontractors’ Employees, 

as said obligation or duty rests solely with the Contractor or Subcontractor.  



ARTICLE 4A.  SURVEYS, GRADE AND PERMITS. 

The Owner will provide all lines and grades necessary for the satisfactory completion of the 

work called for by this Contract.  It will be the responsibility of the Contractor to adhere to 

lines and grades provided. If it is determined by the City Engineer that adjustments and changes 

to lines and grades will be necessary, then the Contractor shall take direction from the City 

Engineer and make changes accordingly.  There is no additional payment made when the City  

Engineer determines it is necessary to make field changes for satisfactory completion of this 

Contract.   The City Engineer may give the Contractor a Miscellaneous Order(s) to correct 

drainage problems, for which the City Engineer will supply grades and elevations. It will be the  

Contractor's responsibility to conform to the grades and elevations contained in said 

Miscellaneous Order.  If Contractor does not form to the ordered grade elevations, the 

Contractor will correct work at his own cost, as directed by the City Engineer.  

The Contractor shall have the right to cut the pavement in any street or alley through which the 

work herein described is laid out, without any further permits.  All other permits and licenses 

necessary for the prosecution of the work shall be secured and paid for by the Contractor.  

Upon completion of the Work covered by this Contract, said license to enter the City’s streets 

or alleys to make cuts shall be revoked.   

ARTICLE 5.  INSPECTION 

5.1  During the progress of the Work and up to the date of Final Acceptance, the Contractor 

shall at all times afford the representatives of the City every reasonable, safe and proper facility 

for inspecting all Work  done or being done at the Site , and also for inspecting the manufacture 

or preparation of materials and equipment at the place of such manufacture or preparation.    

5.2  The Contractor’s  obligation hereunder shall include the uncovering or taking down of 

finished Work and its restoration thereafter; provided, however, that the order to uncover, take 

down and restore shall be in writing, and further provided that if Work thus exposed proves 

satisfactory, and if the Contractor has complied with Article 5.1, such uncovering or taking 

down and restoration shall be considered an item of Extra Work to be paid for in accordance 

with the provisions of Article 16.  If the Work thus exposed proves unsatisfactory, the City has 

no obligation to compensate the Contractor for the uncovering, taking down or restoration.  

5.3  Inspection and approval by the Commissioner or City Engineer, of finished Work or of 

Work being performed, or of materials and equipment at the place of manufacture or 

preparation, shall not relieve the Contractor of its obligation to perform the Work  in strict 

accordance with the Contract or of its obligation to protect its Employees from injury or harm 

for work performed under this Contract.  Finished or unfinished Work not found to be in strict 

accordance with the Contract shall be replaced as directed by the City Engineer, even though 

such Work  may have been previously approved and paid for.  Such corrective work is Contract 

Work and shall not be deemed Extra Work.  

5.4  Rejected Work and materials shall be promptly taken down and removed from the Site, 

which must at all times be kept in a reasonably clean and neat condition.    



5.5 Nothing herein shall be interpreted to mean that the inspection authority provided to the City 

by this Article 5 creates any obligation or duty on the City to protect the safety of Contractor’s 

or Subcontractors Employees or to protect the safety, integrity or condition of any property, as 

said obligations and duties rest solely with the Contractor or Subcontractor.    

ARTICLE 6.  PROTECTION OF WORK AND OF PERSONS AND PROPERTY 

6.1 During the performance of the Work and up to the date of Final Acceptance, the  

Contractor shall be under an absolute obligation to protect Employees, both on and off the 

Work Site, the finished and unfinished Work, equipment, materials, tools, machinery, vehicles 

and the site against any injury, damage, loss, theft and/or vandalism, and in the event of such 

injury, damage, loss, theft and/or vandalism, it shall promptly secure, remove, replace or repair 

such Work, Employee, equipment, materials, tools, machinery, vehicles and the site, whichever 

the Commissioner or City Engineer shall determine to be preferable.  The obligation to deliver 

finished Work in strict accordance with the Contract prior to Final Acceptance shall be 

absolute and shall not be affected by the Commissioner’s or City Engineer’s approval of, or 

failure to prohibit, the Means and Methods of Construction used by the Contractor.    

6.2 The City may require the Contractor to secure, remove, replace or repair any Employee, 

finished and unfinished Work, equipment, materials, tools, machinery, vehicles, which, in the 

opinion of the City, Commissioner or City Engineer, is/are a danger to persons of the public or 

public property.   

6.3 During the performance of the Work and up to the date of Final Acceptance, the  

Contractor shall take all reasonable precautions to protect the persons and property of the City 

and of others from damage, loss or injury resulting from the Contractor’s, and/or its 

Subcontractors operations or storage under this Contract.  The Contractor’s obligation to 

protect shall include the duty to provide, place or replace and adequately maintain at or about the 

Site suitable and sufficient protection such as lights, signage, barricades and enclosures.    

6.4  The Contractor shall notify the Commissioner, Treasurer, the commercial general 

liability insurance carrier, and, where applicable, the worker’s compensation and/or other 

insurance carrier in writing, of any loss, damage or injury to Work, persons or property arising 

out of the operations or storage of the Contractor and/or it’s Subcontractors under this 

Contract, or any accidents on the Site, within thirty (30) days of the occurrence.  The  

Contractor’s notice to the insurance carrier must expressly specify that “this notice is being  

given on behalf of the City of Rome, New York as additional insured as well as [the Contractor  

] as named insured.”  Within three  (3) Days  after the notice to the Contractor  of the happening 

of any such loss, damage or injury to Work, persons or property, or any accidents, the 

Contractor shall make a full and complete report thereof in writing to the City Engineer.  

6.4.1 Notice to the Treasurer  pursuant to 6.3 shall specify the name of the Contract, 

the date of the incident, the location (street address) of the incident, the identity of the 

persons or things injured, damaged or lost, and the name of the insurance carrier that 

issued the commercial liability insurance policy pursuant to Article 12 of this Contract.  



Such notice shall be sent to the Corporation Counsel’s Office, Suite 3A, City Hall, 198 

North Washington Street, Rome, New York 13440.    

6.5 If any person or property sustains any loss, damage, cost, expense or injury arising out of the 

operations of the Contractor and/or its Subcontractors in the performance of this Contract, the 

Contractor shall indemnify, defend and hold the City, its employees and agents harmless 

against any and all claims, liens, demands, judgments, penalties, fines, liabilities, settlements, 

damages, costs and expenses of whatever kind or nature (including, without limitation, attorney’s 

fees and disbursements), known or unknown, contingent or otherwise, arising from or in any way 

related to such operations, or failure to comply with any of the provisions of this Contract  or of 

the Law.  Insofar as the facts and Law relating to any claim would preclude the City from being 

completely indemnified by the Contractor, the City shall be partially indemnified by the 

Contractor to the fullest extent provided by Law.  

6.6  The Contractor shall, at its own expense, defend, indemnify and hold the City harmless 

from any and all claims (even if the allegations of the suit are without merit) or judgments for 

damages (including, but not limited to, delay damages from Other Contractors) and from costs 

and expenses to which City may be subjected or which it may suffer or incur allegedly arising 

out of or in connection with any operations of the Contractor and/or its Subcontractors, or 

their failure to comply with the provisions of this Contract  or of the Laws.  Insofar as the facts 

and Law  relating to any claim would preclude the City  from being completely indemnified by 

the Contractor, the City shall be partially indemnified by the Contractor to the fullest extent 

provided by Law.   

6.7  To the extent required by law, by public authority or by local conditions, the Contractor 

will adequately protect adjacent property and will provide and maintain all passage ways, 

railroad crossings, guard fences, lights and other facilities for protection.  

6.8  In the event of the existence of an unsafe condition at the work site, which in the opinion of 

the City, endangers the health, safety or welfare of the public or the well-being, condition or 

integrity of any property, the City will contact the Contractor at its Emergency contact number. 

If Contractor does not abate the unsafe condition to City’s satisfaction within the time period 

set by City, City may use its own resources to abate the unsafe condition. Any costs to City, 

including all material and labor costs, will be charged to Contractor and may be withheld from 

payments due to Contractor.     

6.8.1 In the event the City abates the unsafe condition pursuant to Section 6.8, the 

Contractor shall indemnify and hold the City harmless as provided for at Sections 6.5 

and 6.6 of this Contract for any injury, loss, damage, cost or expense to any person or 

property arising out of the work performed by City to abate the unsafe condition.   

6.8.2  Nothing in Section 6.8 of this Contract shall be construed to establish a duty or 

obligation on the City to protect the safety, health or well-being of Contractor, 

Subcontractor(s) and/or Employees or to protect the well-being, condition or integrity 

of property affected by this Agreement, as said duties and obligations rest solely with the 

Contractor and/or Subcontractor.  



6.9 The provisions of this Article shall not be deemed to create any new right of action in favor 

of third parties against the Contractor or the City.  

6.10  Contractor will immediately notify Owner of any and all claims  that Contractor allegedly 

caused injury to the persons or damage to the property of any third party.  Contractor will also 

immediately notify the Rome Police Department or Oneida County Sheriff’s Department, 

(dependent on location), of any and all claims that Contractor allegedly caused injury to the 

persons or damage to the property of any third party.  

6.11  Nothing herein shall be interpreted to mean that the City has an obligation or duty to 

protect the safety of Contractor’s/Subcontractors’ Employees or to protect the safety, 

condition or integrity of any private property, as said obligation and duty rest solely with the 

Contractor or Subcontractors.    

6.12  The Contractor shall be solely responsible for the storage and maintenance of equipment, 

materials, tools, etc., wherever said equipment, materials or tools are stored.    

ARTICLE 7.  COMMENCEMENT AND PROSECUTION OF THE WORK 

7.1 The Contractor shall commence Work on the date specified in a written notice signed by 

the Commissioner.  The time for performance of the Work under the Contract shall be 

computed from the date specified in such written notice.  TIME BEING OF THE ESSENCE 

to the City, the Contractor shall thereafter prosecute the Work diligently, using such Means 

and Methods of Construction as are in accord with Article 3 herein and as will assure its 

completion not later than the date specified herein, or on the date to which the time for 

completion may be extended.    

7.2  Time for completion of the Work as specified shall be substaintial completion December 

20,2024   

Extensive Liquidated Damages Procedure set forth in first three pages of Information to Bidders 

(Section 200).  

ARTICLE 8.  PROGRESS SCHEDULES 

8.1 To enable the Work to be performed in an orderly and expeditious manner, the Contractor, 

within fifteen (15) Days after the Notice to Proceed with this Contract, unless otherwise 

directed by the City Engineer, shall submit to the City Engineer a proposed progress schedule 

in the form of a bar graph or in such other form as specified by the City Engineer, and monthly 

cash flow requirements, showing:  

8.1.1  The anticipated time of commencement and completion of each of the various 

operations to be performed under this Contract; and   

8.1.2  The sequence and interrelation of each of these operations with the others and with 

those of other related Contracts; and   



8.1.3 The estimated time required for fabrication or delivery, or both, of all materials and 

equipment required for the Work; and   

8.1.4  The estimated amount in dollars the Contractor will claim on a monthly basis. 

8.2  The proposed schedule shall be revised as directed by the City Engineer, until finally 

approved by the City Engineer, and after such approval, shall be strictly adhered to by the 

Contractor.  

8.3  If the Contractor shall fail to adhere to the approved progress schedule, it shall promptly 

adopt such other or additional Means and Methods of Construction as will make up for the 

time lost and will assure completion in accordance with the approved progress schedule.  The 

approval by the City of a progress schedule which is shorter than the time allotted under the  

Contract shall not create any liability for the City if the approved progress schedule is not met. 

8.4  The Contractor will not receive any payments until the proposed progress schedule is 

submitted.    

ARTICLE 9.  COMPLETION AND FINAL ACCEPTANCE OF THE WORK 

9.1 Date for Substantial Completion:  The Contractor shall substantially complete the Work 

within the time fixed at article 7.2 or as set forth in the General Conditions, or within the time to 

which such Substantial Completion may be extended as permitted by the Commissioner.  

9.2  Determining the Date of Substantial Completion:  The Work shall be deemed to be 

substantially complete when the two conditions set forth in 9.2.1 and 9.2.2 have been met.  The 

Commissioner  will then issue a Certificate of Substantial Completion.  

9.2.1  Inspection:  The City Engineer has inspected the Work and has made a written 

determination that it is substantially complete.  

9.2.2  Approval of the Final Punch List and Date for Final Acceptance:  Following 

inspection of the Work, the City Engineer shall furnish the Contractor a final punch 

list, specifying all items of Work to be completed.  The Contractor shall then submit to 

the City Engineer dates for the completion of each specified item of Work.  Within a 

reasonable time after receipt, the City Engineer, in a written notification to the 

Contractor, shall approve the Contractor’s completion dates or, if they are unable to 

agree, shall establish dates for the completion of each item of Work.  The latest 

completion date specified shall be the date for Final Acceptance of the Work.  

9.3 Determining the Date of Final Acceptance:  The Work will be accepted as final and 

complete as of the date of City Engineer’s inspection if, upon such inspection, the City 

Engineer finds that all items on the Final Approved Punch List are complete and no further 

Work remains to be done.  The Commissioner will then issue a written determination of Final 

Acceptance.  



 

 

9.4  Request for Inspection:  Inspection of the Work by the City Engineer for the purpose of 

Substantial Completion or Final Acceptance  shall be made within ten (10) Days after receipt 

of the Contractor’s written request therefor.  

9.5  Request for Re-inspection:  If upon inspection for the purpose of Substantial Completion 

or Final Acceptance, the City Engineer determines that there are items of Work still to be 

performed, the Contractor shall promptly perform them and then request a re-inspection.  If 

upon re-inspection, the City Engineer determines that the Work is substantially complete or 

finally accepted, the date of such re-inspection shall be the date of Substantial Completion  or 

Final Acceptance.  Re-inspection by the City Engineer shall be made within ten (10) Days 

after receipt of the Contractor’s written request therefor.  

9.6  Initiation of Inspection by the City Engineer:  If the Contractor does not request inspection 

or re-inspection of the Work for the purpose of Substantial Completion or Final Acceptance, 

the City Engineer may initiate such inspection or re-inspection.  

ARTICLE 10.  LIQUIDATED DAMAGES  

10.1  In the event the Contractor fails to complete the Work within the time fixed for such 

completion in article 7.2 or as set forth in the General Conditions, plus authorized time 

extensions, or if the Contractor, in the sole determination of the Commissioner, has abandoned 

the Work, the Contractor shall pay to the City the sum fixed in the General Conditions, for 

each and every Day that the time consumed in completing the Work exceeds the time allowed 

therefor; which said sum, in view of the difficulty of accurately ascertaining the loss which the 

City will suffer by reason of delay in the completion of the Work hereunder, is hereby fixed and 

agreed as the liquidated damages that the City will suffer by reason of such delay, and not as a 

penalty.  This article shall apply to the Contractor if it is defaulted pursuant to Article 32 of this 

Contract.  Neither the failure to assess liquidated damages nor the granting of any time 

extension shall operate as a waiver or release of any claim the City may have against the 

Contractor for either actual or liquidated damages.    

10.2  Liquidated damages received hereunder are not intended to be nor shall they be treated as 

either a partial or full waiver or discharge of the City’s right to indemnification, or the 

Contractor’s obligation to indemnify the City, or to any other remedy provided for in this 

Contract or by Law.  

10.3  The Commissioner may deduct and retain out of the monies which may become due 

hereunder, the amount of any such liquidated damages; and in case the amount which may 

become due hereunder shall be less than the amount of liquidated damages suffered by the City, 

the Contractor shall be liable to pay the difference.  

ARTICLE 11.  ASSIGNMENTS  

11.1  The Contractor shall not assign, transfer, convey or otherwise dispose of this Contract, or 

the right to execute it, or the right, title or interest in or to it or any part thereof, or assign, by 



 

 

power of attorney or otherwise, any of the monies due or to become due under this Contract, 

unless the previous written consent of the Commissioner shall first be obtained thereto, and the 

giving of any such consent to a particular assignment shall not dispense with the necessity  of 

such consent to any further or other assignments.  

11.2  Such assignment, transfer or conveyance shall not be valid until filed in the office of the 

Commissioner and the Treasurer, with the written consent of the Commissioner endorsed 

thereon or attached thereto.  

11.3  Failure to obtain the previous written consent of the Commissioner to such an assignment, 

transfer or conveyance, may result in the revocation and annulment of this Contract.  The City 

shall thereupon be relieved and discharged from any further liability to the Contractor, its 

assignees, transferees or sublessees, who shall forfeit and lose all monies therefor earned under 

the Contract, except so much as may be required to pay the Contractor’s employees.  

11.4  The provisions of this clause shall not hinder, prevent or affect an assignment by the  

Contractor for the benefit of its creditors made pursuant to the Laws  of the State of New York.  

11.5 This Contract may be assigned by the City to any corporation, agency or instrumentality 

having authority to accept such assignment.   

ARTICLE 12.  INSURANCE  

12.1 General Requirements for Insurance Policies.  The Contractor shall not commence work 

under this contract until he has obtained all insurance required under this paragraph, and such 

insurance has been approved by the Owner; nor shall the Contractor allow any Sub-Contractor to 

commence work on his Sub-Contractor until all similar insurance required of the Sub-Contractor 

has been so obtained and approved.  Where applicable, all Insurance required shall be 

maintained throughout the term of this Contract, and said Insurance coverage shall be 

“occurrence” based rather than “claim-made”.  All required insurance policies shall be 

maintained with companies licensed and authorized to do business in the State of New York by 

the New York State Department of Insurance.  The Contractor shall be solely responsible for 

the payment of all premiums for all required policies and all deductibles to which such policies 

are subject, whether or not the City is an insured under the policy.    

12.2. Types of Insurance.  

12.2.1 Compensation Insurance - The Contractor shall take out and maintain during the 

life of this contract adequate Workmen’s Compensation Insurance for all of such 

Contractor’s employees who will be engaged in work at the site of the project and if any 

part of this contract is sublet, the Contractor will require his Sub-Contractor to maintain 

such insurance for all of the Sub-Contractor’s employees who will be so engaged unless 

the latter’s employees are protected by the Contractor’s Compensation Insurance.  

12.2.2 Commercial General Liability Insurance - The Contractor shall provide a 

Commercial General Liability Insurance Policy in an amount not less than 



 

 

$2,000,000.00, in the Contractor’s name and naming the City as an Additional Insured 

thereunder and endorsed to cover the liability assumed by the Contractor under the 

indemnity provisions of this Contract.  The insurance policy shall be maintained 

throughout the term of this Contract and shall protect the City, the Contractor and/or 

its  

Subcontractors performing Work at the Site from claims for property damage and/or 

bodily injury, including accidental death, which may arise from operations under this 

Contract.    

12.1.3 Public Liability Insurance in an amount not less than $2,000,000 for injuries, 

including wrongful death, to any one persons, and subject to the same limit for each 

person, in an amount not less than $2,000,000 on account of one accident;   

12.1.4 Employer’s Liability Insurance:  The Contractor shall provide   

Employer’s Liability Insurance affording compensation due to bodily injury by accident 

or disease sustained by any employee of the insured arising out of and in the course of 

his/her employment by the insured; and  

12.1.5  Automobile Liability Insurance:  The Contractor shall provide commercial 

auto liability insurance covering all owned, non-owned and hired vehicles to be used in 

connection with this Contract.  

12.3  Miscellaneous Provisions.   

12.3.1  Notice under the Policy to the City as an Additional Insured shall be addressed to 

each of the following: (1) the Commissioner; and  (2) the Corporation Counsel’s  

Office, at Rome City Hall, 198 North Washington Street, Rome, New York 13440;   

12.3.1(a)  Notwithstanding any provision of this Contract  to the contrary, notice 

by or on behalf of the City as an Additional Insured of any occurrence, offense, 

or claim, if such notice is required, will be deemed timely if given to the 

Insurance Company as soon as practicable after a Notice of Claim adequately 

specifying the occurrence, offense, or claim as one potentially covered under the 

policy has been filed with the Commissioner; however, in no event shall “as 

soon as practicable” be a period of less than one hundred eighty (180) Days 

thereafter; and  

12.3.1(b) Notice of Cancellation of Policy.  In addition to any other requirements 

concerning notice of cancellation, this policy shall not be cancelled, terminated, 

modified or changed by the Insurance Company unless thirty (30) Days prior 

written notice is sent to the Named Insured by Registered Mail and also sent by 

Registered Mail to both the Commissioner and the Corporation Counsel’s 

Office, nor shall this policy be cancelled, terminated, modified or changed by the 

Named Insured without the prior written consent of the Commissioner.    

12.3.2  Proof of Insurance:  



 

 

12.3.2(a)  Within ten (10) Days of award, the Contractor  shall, for each policy 

required under this Contract, file a Certificate of Insurance with the  

Commissioner and the Corporation Counsel.  Such certificate(s) shall certify 

insurance coverage in all ways in conformance with this article and shall include 

the following, or similar, text:  “The above-named broker/producer represents and 

warrants to the City that it is an Additional Insured under the insurance policies 

listed herein and that such policies are in full compliance with the Contract.”    

12.3.2(b) Certificates confirming renewals of insurances shall be submitted to 

each of the City offices specified in 12.3.1, not less than thirty (30) Days prior to 

the expiration date of coverage until all operations under this Contract are 

deemed complete.  

12.3.2(c) Failure to submit the required certificate(s) of insurance or renewals, 

will permit the City to postpone the commencement of or cease Work on the 

Project until such time the Contractor complies with this article.  The City shall 

assume no liability for postponing or ceasing Work under this article; however, 

the Contractor may be liable to the City for any expenses or cost the City incurs 

due to said postponement or delay.   

ARTICLE 13.  MONEY RETAINED AGAINST CLAIMS  

13.1  If any claim shall be made by any person or entity (including other Contractors with the 

City on this Project) against the City or against the Contractor  and the City:  

13.1.1  For an alleged loss, damage, injury, theft and/or vandalism of the kind referred to 

in Article 6, which in the opinion of the Corporation Counsel, may not be covered by 

the contingent  liability, commercial general liability or property damage insurance 

policy, or which, together with previously filed claims, is in excess of the amount 

payable under such policies; or   

13.1.2 For damage claimed to have been caused directly or indirectly by the failure of the 

Contractor to perform the Work in strict accordance with this Contract.  

13.2  The amount of such claims as referred to in article 13.1.1 and 13.1.2, or so much thereof as 

the Commissioner or the Corporation Counsel may deem necessary, may be withheld by the 

Treasurer, as security against such claim, from any money due hereunder.  The Commissioner, 

in his/her discretion, may permit the Contractor to substitute other satisfactory security in lieu 

of the monies so withheld.  

13.3  If an action on such claim is timely commenced and the liability of the City, or the 

Contractor, or both, shall have been established therein by a final judgment of a Court of 

competent jurisdiction, or if such claim shall have been admitted by the Contractor to be valid, 

the Treasurer shall pay such judgment or admitted claim out of the monies retained by the 

Treasurer under the provisions of this article, and return the balance, if any without interest, to 

the Contractor.  



 

 

13.4  Liens:  If at any time before or within thirty (30) Days after the Work is completed and 

accepted by the City, any persons claiming to have performed any labor or furnished any 

material toward the performance or completion of this Contract, shall file with the  

Commissioner and Treasurer any notice as is described in the New York State Lien Law, or 

any act of the Legislature of the State of New York, the City shall retain from the monies due or 

to become due under this Contract, so much of monies as shall be sufficient to pay the amount 

claimed in said notice, together with the reasonable costs of any action or actions brought or that 

may be brought to enforce such lien.  The monies so retained shall be held by the City until such 

time the Contractor submits to the Commissioner a Release of Liens and notice, showing all 

liens thereon are discharged pursuant to Law.  No interest shall paid by City to Contractor for 

monies held pursuant to a lien or liens properly filed.   

ARTICLE 14.  MAINTENANCE AND GUARANTEE  

14.1  The Contractor shall promptly repair, replace, restore or rebuild, as the Commissioner 

may determine, any finished Work in which defects of materials or workmanship may appear or 

to which damage may occur because of such defects, during the one (1) year period subsequent 

to the date of Final Payment, except where other periods of maintenance and guarantee are 

provided for.  

14.2  As security for the faithful performance of its obligations hereunder, the  Contractor must 

deliver to the Owner an executed bond in the amount of one hundred percent (100%) of the 

accepted bid as security for the faithful performance of his contract,  and for the payment of all 

persons performing labor and furnishing materials in connection therewith, and having as surety 

thereon such surety company, or companies, as are acceptable to and approved by the Owner.  

14.3  Notice by the Commissioner  to the Contractor to repair, replace, rebuild or restore such 

defective or damaged Work shall be timely, pursuant to this article, if given not later than the 

expiration of the one (1) year period or other periods provided for herein.  

14.4  If the Contractor  shall fail to repair, replace, rebuild or restore such defective or damaged  

Work promptly after receiving such notice, the Commissioner  shall have the right to have the 

Work done by others, for which Contractor may be liable for additional costs or expenses the 

Owner incurs for performing said work.  

14.5  If a security payment so deposited is insufficient to cover the cost of such Work, the 

Contractor shall be liable to pay such deficiency on demand by the Commissioner.    

14.6  The City Engineer’s certificate setting forth the fair and reasonable cost of repairing, 

replacing, rebuilding or restoring any damaged or defective Work when performed by one other 

than the Contractor, shall be binding and conclusive upon the Contractor as to the amount 

thereof.    



 

 

ARTICLE 15. CHANGES  

15.1 Changes may be made to this Contract only as duly authorized in writing by the  

Commissioner in accordance with the Law.   All such changes, modifications and amendments 

will become a part of the Contract.  Work so ordered shall be performed by the Contractor.  

15.2  Contract changes will be made only for Work necessary to complete the Work included 

in the original scope and/or for non-material changes to the scope of the Contract.  Changes are 

not permitted for any material alteration in the scope of Work.  

15.3.  The Contractor shall be entitled to a price adjustment for Extra Work performed 

pursuant to a written change order.  Adjustments to price shall be computed in one or more of the 

ways:  

15.3.1 By applicable unit prices specified in the Contract; and/or  

15.3.2 By agreement of a fixed price; and/or  

15.3.3 By time and material record; and/or  

15.3.4 In any other manner approved by the Commissioner or Treasurer.  

15.4   Any construction Contract increase and any change to the Contract  for 

constructionrelated professional services that cumulatively exceed the grater of ten percent 

(10%) of the Contract price or one hundred thousand dollars ($100,000.00) shall be approved 

by the Board of Estimate & Contract and/or the Common Council of the City of Rome.  

16. EXTRA WORK AND METHODS OF PAYMENT FOR EXTRA WORK 

16.1  The Owner may at any time, by a written order, and without notice to the sureties, required 

the performance of such Extra Work or changes in the work as it may find necessary or 

desirable.  The amount of compensation to be paid to the Contractor for any Extra Work, as so 

ordered, shall be determined as follows:  

16.1(a)  By such applicable unit prices, if any, as are set forth in the contract; and/or  

16.1(b)  If no unit prices are so set forth, then by a lump sum mutually agreed upon by 

the Owner and the Contractor; and/or  

16. 1(c)  If no such unit prices are set forth and if the parties can not agree upon a 

lump sum, then by the actual net cost in money to the Contractor or the materials and of 

the wages of applied labor (including premiums for Workmen’s Compensation 

Insurance) required for such extra work, plus such rental for plant and equipment (other 

than small tools) required and approved for such Extra Work, plus fifteen percent (15%) 

as compensation for all other items of profit, and costs or expenses including 

administration, overhead, superintendence, Insurance (other than Workmen’s 

Compensation Insurance), materials used in temporary structures, allowance made by the 



 

 

Contractor to Subcontractors, additional premiums upon the performance bond of the 

Contractor, and the use of small tools. The provisions hereof shall not affect the power 

of the Contractor to act in case of emergency, as hereinafter provided.  

16.2  Where a change is ordered, involving both Extra Work and omitted or reduced Contract 

Work, the Contract  price shall be adjusted in an amount based on the difference between the 

cost of such Extra Work and of the omitted or reduced Work.  The cost of such Extra Work 

and of such omitted or reduced Work shall be computed based upon applicable Contract unit 

prices.  Where there are no applicable Contract unit prices, the cost of such Extra Work and of 

such omitted or reduced Contract Work shall be computed in accordance with the items Article 

16.1(c).  If the cost of such Extra Work exceeds the costs of such omitted or reduced Contract 

Work, the Contract  price shall be increased by the difference, plus percentages for overhead 

and profit as provided in 16.1(c).   If the cost of omitted or reduced Contract Work exceeds the 

cost of the Extra Work, then the Contract price shall be reduced by the difference.  

ARTICLE 17.  OMITTED WORK  

17.1 If any Contract Work in a lump sum Contract, or if any part of a lump sum item in a unit 

price, lump sum, or percentage-bid Contract is omitted by the Commissioner pursuant article 

20, the Contract price shall be reduced by a pro rata portion of the lump sum bid amount based 

upon the percent of Work omitted.  For the purpose of determining the pro rata portion of the 

lump sum bid amount, the bid breakdown submitted shall be considered, but shall not be the 

determining factor.    

17.2  If the whole of a lump sum item or units of any other item is so omitted by the  

Commissioner in a unit price, lump sun, or percentage-bid Contract, then no payment will be 

made therefore except as provided in article 17.4.  

17.3  For units that have been ordered but are only partially completed, the unit price shall be 

reduced by a pro rata portion of the unit price bid based upon the percentage of Work omitted 

subject to article 17.4.  

17.4  In the event the Contractor, with respect to any omitted Work, has purchased any 

noncancelable material and/or equipment that is not capable of use except  in the performance of 

this Contract and has been specifically fabricated for the sole purpose  of this Contract, 

Contractor shall be paid for such material and/or equipment; provided, however, such payment 

is contingent upon the Contractor’s delivery of such material and/or equipment in acceptable 

condition to a location designated by the City.  

17.5  The Contractor agrees to make no claim for damages or for loss of overhead and profit 

with regard to any omitted work.    



 

 

ARTICLE 18.  THE CITY ENGINEER  

18.1 The City Engineer shall have the power to inspect, supervise and control the performance 

of the Work, subject to review by the Commissioner.  In relation to this Contract and the 

Project, the City Engineer shall, with the consent and designation by the Commissioner, have 

the power to perform any act, power, determination or approval of the Commissioner; however, 

the City Engineer has no duty or obligation to protect the safety of Employees of Contractor 

or any Subcontractors, either on or off the Work Site, or to protect the safety, integrity or 

condition of private property;  

18.2  The City Engineer shall determine the amount, quality, acceptability and fitness of all 

parts of the work, shall interpret the plans, specifications, contract documents and any extra work 

orders, and shall decide all other questions in connection with the work;   

18.3  To determine how the Work of this Contract shall be coordinated with Work of other 

Contractors engaged simultaneously on this Project; including the power to suspend all or any 

part of the Work;  

18.5  Upon request, the City Engineer shall confirm in writing any oral order, direction, 

requirement or determination; and  

18.6  The City Engineer may at any time demand that the Contractor submit samples of 

material for testing to demonstrate that they conform to the specifications. Samples shall be 

furnished at the expense of Contractor.  

ARTICLE 19.  CONTRACTOR  

19.1  In the performance of the work, the Contractor shall abide by all orders, directions and 

requirements of the City Engineer and shall perform all work to the satisfaction of the City 

Engineer, and at such time and places, by such methods and in such manner and sequence as he 

may require.  

19.2  The Contractor shall employ no plant, equipment, materials, methods or men to which the 

City Engineer objects, and shall remove no plant, materials, equipment or other facilities from 

the Work Site without the City Engineer’s permission.  

19.3  The Contractor will employ at the Work Site, during the performance of Work under this 

Contract, a competent foreman, or superintendent, who shall be satisfactory to the City 

Engineer, and who shall not be changed except with the consent of the City Engineer unless he 

shall cease to be in the employ of the Contractor.  Such foreman, or superintendent, shall 

represent and have full authority to act for the Contractor in his absence and all directions given 

such foreman, or superintendent, shall be as binding as if given to the Contractor.  

19.4  Contractor may not perform any work without the presence of a competent foreman or 

superintendent.  



 

 

19.5  Contractor will be subject to liquidated damages, in the amount set forth in the 

Information to Bidders, for each calendar day that it fails to employ a competent foreman or 

superintendent at the site of the work. Said amount shall be deducted from any money due the 

Contractor not as a penalty but as liquidated damages.  

19.6 The Contractor represents and warrants:  

19.6.1 That he is financially solvent and that he is experienced in and competent to 

perform the type of work or to furnish the plant, materials, supplies or equipment to be so 

performed or furnished by him; and  

19.6.2 That such temporary and permanent work required by the contract documents as is 

to be done by him can be satisfactorily constructed and used for the purposes for which it 

is intended, and that such construction will not injure any person or damage any property; 

and  

19.6.3 That he has carefully examined the plans, the specifications, and the site of the 

work, and that, from his own investigations, he has satisfied himself as to the nature and 

location of the work, the character, quality and quantity of surface and subsurface 

materials likely to be encountered, the character of equipment and other facilities needed 

for the performance of the work, the general and local conditions, and all other materials 

which may in any way affect the work or its performance.  

19.7  Contractor shall attend a mandatory weekly / bi-weekly meeting with Engineer  

19.8  Contractor is solely responsible for the safety and protection of its Employees, either on 

or off the Work Site, and the protection of the condition, safety and integrity of any property 

affected by this Contract.    

19.9  If at any time before the final acceptance of the work, any material is discovered which 

does not comply with the Contract Documents, such material shall be removed by Contractor 

within seven (7) days of written notice from Owner, solely at Contractor’s expense, and shall be 

replaced at Contractor’s expense.  

19.10  The Contractor shall be solely responsible for the storage and maintenance of equipment, 

materials, tools, etc., wherever said equipment, materials or tools are stored.    

ARTICLE 20.  COMMISSIONER  

20.1   The Commissioner, in addition to those matters elsewhere herein expressly made subject 

to his/her determination, direction or approval, shall have the power:  

20.1.1  To review and make final determinations on any and all questions in relation to 

this Contract and its performance;   



 

 

20.1.2  To modify of change this Contract so as to require the performance of Extra 

Work or the omission of Contract Work;   

20.1.3  To suspend the whole or any part of the Work whenever in his/her judgment such 

suspension is required:   

20.1.3(a)  In the interest of the City generally; or  

20.1.3(b)  To coordinate the Work of the various Contractors engaged on this 

Project; or  

20.1.3(c)  To expedite the completion of the entire Project even thought the 

completion of this particular Contract may thereby be delayed.  

20.1.4  The Commissioner shall have the express authority to designate the City  

Engineer to perform any or all matters elsewhere herein expressly made subject to the 

Commissioner’s determination, direction or approval, as well as those matters identified 

at Articles 20.1.3(a), 20.1.3(b) and 20.1.3(c).  

20.1.5  Nothing herein shall create a duty or obligation on the Commissioner to protect 

the health, safety or well being of Employees of Contractor  or Subcontractor, or to 

protect the integrity, safety or condition of private property, as said obligation or duty 

rests solely with the Contractor and/or Subcontractor.  

ARTICLE 21.  THE ENGINEER OR ARCHITECT OR PROJECT MANAGER  

21.1 The Engineer or Architect or Project Manager, in addition to those matters elsewhere 

herein delegated to the Engineer and expressly made subject to his/her determination, direction 

or approval, shall have the power, subject to review by the Commissioner or the City Engineer:  

21.1.1 To determine the amount, quality and location of the Work to be paid hereunder;  

21.1.2 To determine all questions in relation to the Work, to interpret the Contract 

Drawings, Specifications and Addenda, and to resolve all patent inconsistencies or 

ambiguities therein;   

21.1.3 To determine how the Work of this Contract shall be coordinated with Work of 

other Contractors engaged simultaneously on this Project; including the power to 

suspend any part of the Work, but not the whole thereof;   

21.1.4 To make minor changes in the Work as he/she deems necessary, provided such 

changes do not result in a net change in cost to the City or to the Contractor of the 

Work to be done under the Contract; and  

21.1.5  To amplify the Contract Drawings, add explanatory information and furnish 

additional Specifications and drawings, consistent with this Contract.  



 

 

21.2  The Engineer shall, on Projects for which the City Engineer does not perform 

engineering or construction management duties, have the power to perform those activities, 

determinations, approvals, etc., specifically designated to the City Engineer.    

ARTICLE 22.  EMPLOYEES  

22.1  The Contractor  and its Subcontractors shall not employ on the Work:  

22.1.1  Anyone who is not competent, faithful and skilled in the Work for  which he/she 

shall be employed, and whenever the Commissioner or City Engineer shall inform the 

Contractor, in writing, that any employee is, in his/her opinion, incompetent, unfaithful 

or disobedient, that employee shall be discharged from the Work forthwith, and shall not 

again be employed upon it;   

22.1.2  Any labor, materials or means whose employment, or utilization during the 

course of this Contract, may tend to or in any way cause or result in strikes, work 

stoppages, delays, suspension of  Work or similar troubles by workers employed by the 

Contractor or its Subcontractors, or by any of the trades working in or about the 

buildings and premises where Work is being performed under this Contract, or Other 

Contractors or their Subcontractors pursuant to other Contracts, or on any other 

building or premises owned or operated by the City, its Agencies, departments, boards or 

authorities.  Any violation by the Contractor of this requirement may, upon certification 

of the Commissioner, be considered as proper and sufficient cause for declaring the 

Contractor to be in default, and for the City to take action against it in a manner the 

Commissioner may deem proper.  

ARTICLE 23.  LABOR LAW  

23.1   The Contractor shall strictly comply with all applicable provisions of the Labor Law, as 

amended.  

23.2  The Contractor specifically agrees, as required by Labor Law Section 220 and 224-d, as 

amended, that:  

23.2.1  No laborer, workman or mechanic in the employ of the Contractor or  

Subcontractor, or other person doing or contracting to do the whole or a part of the 

Work contemplated by this Contract  shall be permitted or required to work more than 

eight (8) hours in any one (1) calendar day or more than five (5) days in any one (1) week 

except in cases of extraordinary emergency including fire, flood or danger to life or 

property, or in case of national emergency when so proclaimed by the President of the 

United States of America.  In the event of such proclamation of a national emergency by 

the President, application for dispensation from the provisions of this section must be 

made pursuant to the provisions of the war emergency dispensation act of nineteen 

hundred forty-two, and such dispensation granted pursuant thereto, before any laborer, 

workman or mechanic may be employed beyond the hours specified in this section.  



 

 

23.2.2  Prevailing Rate of Wages:  The wages to be paid for a legal day’s work, as herein 

before defined, to laborers, workmen or mechanics employed under this contract, shall 

not be less than the prevailing rates of wages as ascertained by the Treasurer of the City 

of Rome, or as found from time to time from the New York State Department of Labor, 

Albany, New York.  The prevailing wage rates and supplemental benefits to be paid are 

those in effect at the time the Work is being performed.   

23.3  Working Conditions:  No part of the Work, labor or services shall be performed or 

rendered by the Contractor in any plants, factories, buildings or surroundings, at the Site or 

under working conditions which are unsanitary or hazardous or dangerous to the health and 

safety of employees engaged in the performance of this Contract.  Compliance with the safety, 

sanitary and factory inspection Laws of the state in which the Work is to be performed shall be 

prima facie evidence of compliance with this article.    City shall have no duty or obligation to 

protect the safety, health or well-being of Employees or to protect the integrity, safety or 

condition of property, as said duties and obligations rest solely with the Contractor.    

23.4  The Contractor  and its Subcontractors shall keep such employment and payroll records 

as are required by Section 220 of the Labor Law.  

23.5  At the time the Contractor makes application for each partial payment, the Contractor 

shall submit to the Commissioner or City Engineer a written payroll certification of compliance 

with the prevailing wage, minimum wage and other provisions and stipulations required by 

Labor Law 220.   This certification of compliance with the provisions of this article shall be a 

condition precedent to payment and no payment shall be made to the Contractor unless and 

until each such certification shall have been submitted to and received by the Commissioner.  

23.6  This Contract  is executed by the Contractor with the express warranty and representation 

that the Contractor is not disqualified under the provisions of Section 220 of the Labor Law for 

the award of the Contract.  

23.7  Any breach or violation of any of the foregoing shall be deemed a breach or violation of a 

material provision of this Contract, and the grounds for cancellation thereof by the City.  

ARTICLE 24.  PAYROLL REPORTS  

24.1  The Contractor shall maintain on the Site all the original payrolls or transcripts thereof 

which the Contractor and Subcontractor(s) are required to maintain pursuant to Labor Section 

220. The Contractor and Subcontractor(s) shall submit original payrolls or transcripts, 

subscribed and affirmed by it as true, with each and every payment requisition.  The Contractor 

and Subcontractor(s) shall produce within five (5) Days on the Site of the Work and upon a 

written order of the Commissioner, City Engineer or Treasurer, such original payrolls or 

transcripts thereof, subscribed and affirmed by it as true, and the statements signed by each 

worker.  In addition, the Contractor and Subcontractor(s) shall furnish t the Engineer upon 

written demand any other information to satisfy the Commissioner, City Engineer or 

Treasurer, that the provisions of this Contract and the Labor Law, as to the hours of 



 

 

employment and rates of wages, are being observed.  The Contractor shall maintain the payrolls 

or transcripts thereof for six (6) years from the date of completion of the Work on this Contract. 

24.2  When directed by the City Engineer, the Contractor or Subcontractor shall provide the 

City Engineer with an attendance sheet for each Day on which Work is performed on the Site.  

Such attendance sheet shall be in a form acceptable to the Agency and shall provide information 

for employees of the Contractor and Subcontractor(s).  

ARTICLE 25.  CONTRACT PRICE  

25.1  City will pay and the Contractor agrees to accept in full consideration for  Contractor’s 

performance of the Work subject to the terms and conditions hereof, the lump sum price or unit 

prices upon which this Contract was awarded, plus the amount required to be paid for any 

Extra Work ordered by the Commissioner or City Engineer, less credit for any Work omitted 

under this Contract.  

ARTICLE 26.  BID BREAKDOWN ON LUMP SUM  

26.1  Within fifteen (15) Days after the commencement date specified in Notice to Proceeds, 

unless otherwise directed by the City Engineer, the Contractor shall submit to the City 

Engineer a breakdown of its bid price, or of lump sum bid for items of the Contract, showing 

various operations to be performed under the Contract, as directed in the progress schedule 

required under this Contract, and the value of each of such operations, the total of such items to 

equal the lump sum price bid.  Said breakdown must be approved in writing by the City 

Engineer.  

26.2  No partial payment will be approved until the Contractor submits a bid breakdown that is 

acceptable to the City Engineer.  

26.3  The Contractor shall also submit such other information relating to the bid breakdown as 

directed by the City Engineer.  Thereafter, the breakdown may be used only for checking the 

Contractor’s applications for partial payments hereunder, but shall not be binding upon the 

City, the Commissioner, the City Engineer or the Engineer for any purpose whatsoever.  

ARTICLE 27.  PAYMENT AND PARTIAL PAYMENTS  

27.1  From time to time as the Work progresses satisfactorily but not more often than once a 

month, the Contractor may submit to the City Engineer a requisition for a partial payment in 

the prescribed form, which shall contain an estimate of the quantity and the fair value of the 

Work done during the payment period.  The City Engineer will process a payment monthly 

unless the payment request does not exceed one thousand ($1000) dollars.  If the payment is less 

than one thousand ($1000) dollars, the Owner reserves the right to carry forward the value of 

work until the next process for payment. The Owner will pay the Contractor in accordance 

with the terms of this contract less any amount previously paid the contractor which have not 

been suitably discharged and less any retained amount as hereafter described. The owner shall 



 

 

retain five [5] percent of each estimate amount until final completion and acceptance of all work 

covered by this contract.   

27.2  Partial payments may be made for materials, fixtures and equipment in advance of their 

actual incorporation in the Work, as the Commissioner may approve, and upon the terms and 

conditions set forth in the General Conditions.  

27.3  The Contractor shall also submit to the Commissioner or City Engineer, in connection 

with every application for partial payment, a verified statement setting forth the information 

required under Labor Law Section 220-a.  

27.4  Within thirty (30) Days after receipt of such satisfactory payment application, the City 

Engineer will prepare and certify, and the Commissioner will approve, a voucher for a partial 

payment in the amount of such approved estimate, less any and all deductions authorized to be 

made by the Commissioner under the term of this Contract or by Law.  

ARTICLE 28.  PROMPT PAYMENT  

28.1  The Contractor shall pay each Subcontractor or Materialman not later than seven (7) 

Days after receipt of payment out of amounts paid to the Contractor by the City for Work 

performed by the Subcontractor or Materialman under this Contract.    

28.2  The Contractor shall include in each of its subcontracts a provision requiring each 

Subcontractor to make payment to each of its Subcontractors or suppliers for Work 

performed under this Contract in the same manner and within the same time period set forth 

above.   

ARTICLE 29.  FINAL PAYMENT  

29.1  After completion and Final Acceptance of the Work, the Contractor shall submit all 

required certificates and documents, including Release of Liens, together with a requisition for 

the balance claimed to be due under the Contract, less the amount authorized to be retained for 

maintenance under Article 14.  A verified statement similar to that required in connection with 

applications for partial payments shall also be submitted to the Commissioner.    

29.2  Preparation of Final Voucher:  Upon determining the balance due hereunder, other than on 

account of claims, the City Engineer will prepare and certify, for the Commissioner’s approval, 

a voucher for final payment in that amount less any and all deductions authorized to be made by 

the Commissioner under this Contract or by Law.  In the case of a lump sum Contract, the 

Commissioner shall certify the voucher for final payment within thirty (30) Days from the date 

of completion and acceptance of the Work, provided all requests for extensions of time have 

been acted upon.  

29.2.1  All prior certificates and vouchers upon which partial payments were made, being 

merely estimates made to enable the Contractor to prosecute the Work more 

advantageously, shall be subject to correction in the final voucher, and the certification of 



 

 

the City Engineer thereon and the approval of the Commissioner thereof, shall be 

conditions precedent to the right of the Contractor to receive any money hereunder.  

Such final voucher shall be binding and conclusive upon the Contractor.  

29.2.2  Payment pursuant to such final voucher, less any deductions authorized to be 

made by the Commissioner under this Contract or by Law, shall constitute the final 

payment, and shall be made by the Treasurer within thirty (30) Days after the filing of 

such voucher in his/her office.  

ARTICLE 30.  OWNER’S RIGHT TO WITHHOLD PAYMENTS.  

30.1  The Owner may withhold from the Contractor so much of any approved payments due 

him as may in the judgment of the Owner be necessary:  

30.1(a) to assure the payment of just claims then due and unpaid of any persons 

supplying labor or materials for the work;   

30.1(b) to protect the Owner from loss due to defective work not remedied; or  

30. 1(c) to protect the Owner from loss due to injury to persons or damage to the 

work or property of other Contractors, Sub-Contractors, or any of his Sub-

Contractors.    

30.2  The Owner shall have the right to apply any such amounts so withheld in such manner as 

the Owner may deem proper to satisfy such claims or to secure such protection.  Such 

application of such money shall be deemed payments for the account of the Contractor.  

ARTICLE 31. ACCEPTANCE OF FINAL PAYMENT  

31.1  The acceptance by the Contractor, or by anyone claiming by or through it, of the final 

payment, whether such payment be made pursuant to any judgment of any Court, or otherwise, 

shall constitute and operate as a release to the City from any and all claims of and liability to the 

Contractor for anything heretofore done or furnished for the Contractor relating to or arising out 

of this Contract and the Work done hereunder, and for any prior act, neglect or default on part of 

the City or any of its officers, agents or employees, excepting only a claim against the City for the 

amounts deducted or retained in accordance with the terms and provisions of this Contract or by 

Law, and excepting any claims, not otherwise invalid, or any pending dispute resolution 

procedures which are contained in the verified statement filed with the Contractor’s final 

requisition pursuant to the terms of this Contract.  

31.2 The Contractor is warned that the execution by it of a release, in connection with the 

acceptance of the final payment, containing language purporting to reserve claims other than those 

herein specifically excepted from the operation of this article, or those for amounts deducted by 

the Commissioner from the final requisition or by the Treasurer from the final payment as 

certified by the City Engineer and approved by the Commissioner, shall not be effective to 



 

 

reserve such claims, anything stated to the Contractor orally or in writing by any officer, agent 

or employee of the City to the contrary notwithstanding.    

31.3  Should the Contractor refuse to accept final payment as tendered by the Treasurer, it 

shall constitute a waiver of any right to interest thereon.  

ARTICLE 32. COMMISSIONER’S RIGHT TO DECLARE CONTRACTOR IN DEFAULT  

32.1  In addition to those instances specifically referred to in other Articles herein, the  

Commissioner shall have the right to declare the Contractor in default of this Contract if:  

32.1.1 The Contractor fails to commence Work when notified to do so by the 

Commissioner or City Engineer; or if  

32.1.2 The Contractor shall abandon the Work; or if  

32.1.3  The Contractor shall refuse to proceed with the Work when and as directed by 

the Commissioner or City Engineer; or if  

32.1.4  The Contractor shall, without just cause, reduce its working force to a number 

which, if maintained, would be insufficient, in the opinion of the Commissioner or City 

Engineer, to complete the Work in accordance with the Progress Schedule; or if  

32.1.5  The Contractor shall fail or refuse to increase sufficiently such working force 

when ordered to do so by the Commissioner; or if  

32.1.6  The Contractor shall sublet, assign, transfer, convert or otherwise dispose of this 

Contract other than as herein specified; or sell or assign a majority interest in the 

Contractor; or if  

32.1.7  The Contractor fails to secure and maintain all required insurance; or if  

32.1.8  A receive or receivers are appointed to take charge of Contractor’s property or 

affairs, which is not dismissed within twenty (20) days after such appointment, or the 

proceedings in connection therewith shall not be stayed on appeal within the said twenty  

(20) days; or if 

32.1.9  The Commissioner shall be of the opinion that the Contractor is or has been 

unnecessarily or unreasonably or willfully delaying the performance and completion of 

the Work, or the award of necessary subcontracts, or the placing of necessary material 

and equipment orders; or if  

32.1.10  The Commissioner shall be of the opinion that the Contractor is or has been 

willfully or in bad faith violating any of the provisions of this Contract; or if  

32.1.11  The Commissioner shall be of the opinion that the Work cannot be completed 

within the time herein provided therefor or within the time to which such completion 



 

 

may have been extended;  provided, however, that the impossibility of timely completion 

is, in the Commissioner’s opinion, attributable to conditions within the Contractor’s 

control; or if  

32.1.12  The Work is not completed within the time herein provided therefor or within 

the time to which the Contractor may be entitled to have such completion extended; or 

if  

32.1.13  Any statement or representation of the Contractor in the Contract or in any 

document submitted by the Contractor with respect to the Work, the Project, or the 

Contract (or for purposes of securing the Contract)  was untrue or incorrect when 

made; or if  

32.1.14  The Contractor or any of its officers, directors, partners, five   percent (5%) 

shareholders, principals, or other persons substantially involved in its activities, commits 

any of the acts or omission of an illegal nature; or if  

32.1.15 The Contractor shall be adjudged bankrupt or make an assignment for the 

benefit of creditors; or if   

32.1.16 The Contractor shall fail to make prompt payment to persons supplying labor or 

materials for the work; or if   

32.1.17 The Contractor shall fail or refuse to regard and adhere to the Laws or 

ordinances that apply to this Contract, or the instructions of the City Engineer.   

32.2 Before the Commissioner shall exercise his/her right to declare the Contractor in default, 

the Commissioner shall give the Contractor an opportunity to be heard, upon not less 

than two (2) Days notice.    

ARTICLE 33. EXERCISE OF THE RIGHT TO DECLARE DEFAULT  

33.1  The right to declare Contractor in default for any of the grounds specified or referred to in 

the previous article shall be exercised by sending the Contractor a notice, signed by the 

Commissioner, setting forth the ground or grounds upon which such default is declared 

(hereinafter referred to as a “Notice of Default”).  

33.2   The Commissioner’s determination that the Contractor is in default shall be conclusive, 

final and binding on the parties and such a finding shall preclude the Contractor from 

commencing a plenary action for any damages relating to the Contract.  If the Contractor 

protests the determination of the Commissioner, the Contractor may commence a lawsuit in a 

court of competent jurisdiction of the State of New York under Article 78 of the New York Civil 

Practice Law and Rules.  



 

 

ARTICLE 34.  QUITTING THE SITE  

34.1  Upon receipt of such Notice of Default the Contractor shall immediately discontinue all 

further operations under this Contract and shall immediately quit the Site, leaving untouched all 

plant, materials, equipment, tools and supplies then on the Site.  

ARTICLE 35.  COMPLETION OF THE WORK  

35.1  The Commissioner, after declaring the Contractor in default, may then have the Work 

completed  by such means and in such manner, by Contract with or without public letting, or 

otherwise, as he/she may deem advisable, utilizing for such purpose such of the Contractor’s plant, 

materials, equipment, tools and supplies remaining on the Site, and also such Subcontractors, as 

he/she may deem advisable.    

35.2  After such completion, the Commissioner shall make a certificate stating the expense 

incurred in such completion, which shall include the cost of re-letting and also the total amount 

of liquidated damages (at the rate provided for in the Contract Documents) from the date when 

the Work should have been completed by the Contractor in accordance with the terms hereof to 

the date of actual completion of the Work.  Such certificate shall be binding and conclusive 

upon the Contractor, its Sureties, and any person claiming under the Contractor, as to the 

amount thereof.  

35.3  The expense of such completion, including any and all related and incidental costs, as co 

certified by the Commissioner, and any liquidated damages assessed against the Contractor, 

shall be charged against and deducted out of monies which are earned by the Contractor prior to 

the date of default.  Should the expense of such completion, as certified by the Commissioner, 

exceed the total sum which would have been payable under the Contract if it had been 

completed by the Contractor, any excess shall be paid by the Contractor.    

ARTICLE 36.  PARTIAL DEFAULT  

36.1  In case the Commissioner shall declare the Contractor in default as to a part of the Work 

only, the Contractor shall discontinue such part, shall continue performing the remainder of the 

Work in strict conformity with the terms of this Contract, and shall in no way hinder or 

interfere with any other Contractor(s) or persons whom the Commissioner may engage to 

complete the Work as to which the Contractor was declared in default.    

36.2  The provisions of this Contract  relating to declaring the Contractor  in default as to the 

entire Work shall be equally applicable to a declaration of partial default, except that the 

Commissioner shall be entitled to utilize for completion of the part of the Work as to which the 

Contractor was declared in default only such plant, materials, equipment, tools and supplies as 

had been previously used by the Contractor on such part.  



 

 

ARTICLE 37.  PERFORMANCE OF UNCOMPLETED WORK  

37.1  In completing the whole or any part of the Work under the provision of this Contract, 

the Commissioner shall have the power to depart from or change or vary the terms and 

provisions of this Contract, provided, however, that such departure, change or variation is made 

for the purpose of reducing the time or expense of such completion.  Such departure, change or 

variation, even to the extent of accepting a lesser or different performance, shall not affect the 

conclusiveness of the Commissioner’s certificate of the cost of completion referred to in this 

Contract, nor shall it constitute a defense to an action to recover the amount by which such 

certificate exceeds the amount which would have been payable to the Contractor hereunder but 

for its default.  

ARTICLE 38.  OTHER REMEDIES  

38.1  In addition to the right to declare the Contractor in default pursuant to this Contract, the 

Commissioner shall have the absolute right, in his/her sole discretion and without a hearing, to 

complete or cause to complete in the same manner as described in this Contract, any or all 

unsatisfactory or uncompleted punch list Work that remains after the completion date specified 

in the Final Approved Punch List.  A written notice of the exercise of this right shall be sent to 

the Contractor who shall immediately quit the Site in accordance with the provisions of this 

Contract.  

38.2  Any remedies contained in the Contract shall be in addition to any and all other legal or 

equitable remedies available to the parties.  

38.3  The exercise by the City of any remedy set forth herein shall not be deemed a waiver by 

the City of any other legal or equitable remedy contained in this Contract or provided under 

Law.  

ARTICLE 39.  TERMINATION BY THE CITY  

39.1  In addition to termination pursuant to any other article of this Contract, the Commissioner 

may, at any time, terminate this Contract by written notice to the Contract.  In the event of 

termination, the Contractor shall, upon receipt of such notice, unless otherwise directed by the 

Commissioner:  

39.1.1 Stop Work on the date specified in the notice;  

39.1.2  Take such action as may be necessary for the protection and preservation of the 

City’s materials and property;  

39.1.3  Cancel all cancelable orders for material and equipment;  

39.1.4 Assign to the City and deliver to the Site or another location designated by the 

Commissioner, any no-cancelable orders for material and equipment that is not capable 



 

 

of use except in the performance of this Contract  and has been specifically fabricated 

for the sole purpose of this Contract and not incorporated  in the Work;   

39.1.5 Take no action which will increase the amounts payable by the City under this 

Contract.  

39.2  In the event of termination by the City pursuant to this article, payment to the Contractor 

will be for work completed prior to the termination:  

39.2.1 On lump sum Contracts or on lump sum items, payment shall be on a pro rata 

portion of the lump sum bid amount, plus approved change orders, based on the percent 

completion of Work, as determined by the Commissioner less all payments previously 

made to the Contractor.  For purpose of determining the pro rata portion of this lump 

sum bid amount to which the Contractor is entitled, the Bid Breakdown submitted by  

Contractor for this Contract shall be considered but not dispositive.  The  

Commissioner’s determination hereunder shall be final, binding and conclusive.    

39.2.2  On unit price contracts or items, payment for all completed  units will be the unit 

price stated in the Contract, and for units that have been ordered but are only partially 

completed, payment will be a pro rata portion of the unit price stated in the Contract 

based upon the percent completion of the unit, less any payments previously made 

pursuant to this Contract.    

39.3  In no event shall any payments under this article exceed the Contract price for such items.  

39.4  The City may deduct or set off against any sums due and payable pursuant to this article, 

any deductions authorized by this Contract or by Law (including but not limited to damages) 

and any claims it may have against the Contractor.  The City’s exercise of the right to terminate 

the Contract pursuant to this article shall not impair or otherwise affect the City’s right to assert 

any claims it may have against the Contractor in a plenary action.    

39.5  Where the Work covered by the Contract has been substantially completed, as determined 

in writing by the Commissioner, termination of the Work shall be handled as an omission of 

Work pursuant to this Contract, in which case a Change Order will be issued to reflect an 

appropriate reduction in the Contract Sum, or if the amount is determined after final payment, 

such amount shall be paid by Contractor.  

ARTICLE 40.  NO DISCRIMINATION  

40.1  The Contractor specifically agrees that:  

40.1.1  In the hiring of employees for the performance of Work under this Contract or 

any subcontract hereunder, neither the Contractor, Subcontractor, nor any person 

acting on behalf of such Contractor or Subcontractor, shall by reason of race, creed, 

color or national origin discriminate against any citizen of the State of New York who is 

qualified and available to perform the Work to which the employment relates;  



 

 

40.1.2  It will not engage in any unlawful discrimination against any employees or 

applicant for employment because of race, creed, color, national origin, sex, age, 

disability, marital status or sexual orientation with respect to all employment decisions 

including, but not limited to, recruitment, hiring, upgrading, demotion, downgrading, 

transfer, training, rates of pay or other forms of compensation, layoff, termination, and all 

other terms and conditions of employment;   

40.1.3  It will not engage in any unlawful discrimination in the selection of  

Subcontractors on the basis of the owner’s race, color, creed, national origin, sex, age, 

disability, marital status or sexual orientation.    

40.2  Remedies for Violating Non-Discrimination:   

40.2.1 There may be deducted from the amount payable to the Contractor by the City 

under this Contract a penalty of one hundred dollars ($100.00) for each person for each 

Day during which such person was discriminated against or intimidated in violation of 

the provisions of this Contract;  

40.2.2 This Contract may be cancelled or terminated by the City and all moneys due or 

to become due hereunder may be forfeited, for a second or any subsequent violation(s) of 

the terms or conditions of this article.    

ARTICLE 41 .  MISCELLANEOUS PROVISIONS  

41.1  No Claims Against Officers, Agents or Employees:  No claim whatsoever shall be made by 

the Contractor against any officer, agent or employee of the City for,  or on account of, 

anything done or omitted to be done in connections with this Contract.    

41.2  Notices:  The Contractor hereby designates the business address specified in its bid, as the 

place where all notices, directions or other communications to the Contractor may be delivered, 

or to which they may be mailed.  Actual delivery of any such notice, direction or communication 

to the aforesaid place, or depositing it in a postpaid wrapper addressed thereto in any post office 

box (P.O. Box) regularly maintained by the United States Postal Service, shall be conclusively 

deemed to be sufficient service thereof upon the Contractor as the date of such delivery or 

deposit.  Such address may be changed at any time by an instrument in writing, executed and 

acknowledged by the Contractor, and delivered to the Commissioner.   Nothing herein shall 

preclude, are render inoperative the service of any notice, direction or communication upon the 

Contractor personally, or, if the Contractor is a corporation, upon any officer thereof.    

41.3   Unlawful Provisions Stricken:  If this Contract contains any unlawful provision not an 

essential part of the Contract and which shall not appear to have been a controlling or material 

inducement to the making thereof, the same shall be deemed of no effect and shall, upon notice 

by either party, be deemed stricken from the Contract without effecting the binding force of the 

remainder.  

41.4  All Legal Provisions Deemed Included:  It is the intent and understanding of the parties to 

this Contract that each and every provision of Law required to be inserted in this Contract  



 

 

shall be and is inserted herein.  Furthermore, it is hereby stipulated that every such provision is to 

be deemed to be inserted herein, and if, through mistake or otherwise, any such provision is not 

inserted, or is not inserted in correct form, then this Contract shall forthwith upon the 

application of either party may be amended by such insertion so as to comply strictly with the 

Law and without prejudice to the rights of either party hereunder.  

41.5  Tax Exemption:  The City is exempt from payment of Federal, State, local taxes and Sales 

and Compensation Use Taxes of the State of New York and of cities and counties on all 

materials and supplies sold to the City pursuant to the provisions of this Contract.  These taxes 

are not to be included in bids.  However, this exemption does not apply to tools, machinery, 

equipment or other property leased by or to the Contractor or a Subcontractor, or to supplies 

and materials which even though they are consumed, are not incorporated into the completed 

Work (consumable supplies), and the Contractor and its Subcontractors shall be responsible 

for and pay any and all applicable taxes, including Sales and Compensation Use Taxes, on such 

leased tools, machinery, equipment or other property and upon all such unincorporated supplies 

and materials.    

41.6 Choice of Law, Consent to Jurisdiction and Venue:  This Contract shall be deemed to be 

executed in the City of Rome, New York, County of Oneida, New York, State of New 

York regardless of the domicile of the Contractor, and shall be governed by and construed 

in accordance with the Laws of the State of New York and the Laws of the United States, 

where applicable. The parties agree that any and all claims asserted against the City arising 

under this Contract or related thereto shall be heard and determined in the courts of the  

State of New York or Courts of the United States located in Oneida County, New York.   



 

 

IN WITNESS WHEREOF, the parties have executed this Contract on the day and year first 

written above.   

THE CITY OF ROME, NEW YORK  

By:   _____________________________________  
(Signature of Mayor)  

________________________________________  
(Printed Name of Mayor)  

MAYOR  

_________________________________________  
(Contractor’s Name)  

By: _____________________________________  
(Signature of Executing Officer)  

_______________________________________  
(Printed Name of Officer)  

_________________________  
(Title)  

_________________________________________  

       City Clerk  

(ACKNOWLEDGMENT OF OFFICER OF OWNER EXECUTING CONTRACT)  

 STATE OF NEW YORK  }  

}  ss.  

 COUNTY OF ONEIDA  }  

   On this _____________ day of ____________________, 2_____ before me personally  

came and appeared_____________________________________________________  

to me known, who being duly sworn, did depose and say that he/she is the   

________________________ of the City of Rome, New York, described herein, and he/she  executed 

the foregoing instrument; that by virtue of the authority conferred on him by law he/she subscribed his 

name to the foregoing instrument and that he/she executed the same for the purposes therein mentioned.  

 _____________________________  (seal)  

Notary Public  



 

 

(ACKNOWLEDGMENT OF CONTRACTOR, IF A CORPORATION)  

STATE OF ___________________}  

 } ss.  

COUNTY OF _________________}  

   On this _____________________ day of _______________, 2___ before me  personally 

came and appeared ______________________________________________, to me 

personally known, who being by me duly sworn did depose and say that he resides at 

__________________________________________________; that he/she is the   

________________of ________________________________________, the corporation described 

herein, and which executed the foregoing instrument; that he/she knows the seal of said corporation; that 

one of the seals affixed to said instrument is such seal; that it was so affixed by order of the directors of 

said Corporation, and that he/she signed his name thereto by like order.  

______________________________  

 Notary Public   (seal)  

(ACKNOWLEDGMENT OF CONTRACTOR, IF A PARTNERSHIP)  

STATE OF ______________________}  

}ss  

COUNTY OF ____________________}  

   On this ___________________day of _______________, 2____ before me personally  

came and appeared __________________________________________________ to me personally 

known, and known to me to be one of the members of the firm   

________________________________________________________, the partnership described herein, 

and who executed the foregoing instrument and he/she acknowledged to me that he/she executed the 

same as and for the act and deed of said firm.  

__________________________  

 Notary Public   (seal)  

(ACKNOWLEDGMENT OF CONTRACTOR, IF AN INDIVIDUAL)  

STATE OF  _____________________}  

    }  ss:  



 

 

COUNTY OF ____________________}  

   On this _________________ day of ___________________, 2____ before me  

personally came and appeared______________________________________________, to me known to 

be the person described in, and who executed the foregoing instrument and acknowledged that he 

executed the same.  

_____________________________  

Notary Public  

(seal)  

 I, the undersigned, _______________________________________ the duly authorized and acting 

legal representative of THE CITY OF ROME, NEW YORK, do hereby certify as follows:  

   I have examined the foregoing contract and surety bond and the manner of execution thereof, and I am 

of the opinion that each of the aforesaid agreements has been duly executed by the proper parties thereto 

acting through their authorized representatives; that said representatives have full power and authority to 

execute said agreements on behalf of the respective parties named thereon; and that the foregoing 

agreements constitute valid and legally binding obligations upon the parties executing the same in 

accordance with the terms, conditions and provisions thereof.  

_________________________________________ 

Corporation Counsel  

Dated:    

_______________________  

GENERAL MUNICIPAL LAW  

STATE OF NEW YORK  

Section 103-a  

Effective July 1,1969  

"Upon the refusal of a persons, when called before a Grand Jury to testify concerning any transaction or 

contract had with the State, any political subdivision thereof, a public authority or with any public 

department, agency or official of the State or any political subdivision thereof or of a public authority, to 

sign a waiver of immunity against subsequent criminal prosecution or to answer any relevant question 

concerning such transaction or contract. (a) such persons, and any firm, partnership or corporation of 



 

 

which he is a member, partner, director or officer shall be disqualified from thereafter selling to or 

submitting bids to or receiving awards from or entering into any contracts with any municipal 

corporation or any public department, agency or official thereof, for goods, work or services for a period 

of five year after such refusal, and (b) any and all contracts made with any municipal corporation or any 

public department, agency or official thereof, since the effective date of this law, by such person, and by 

any firm, partnership, or corporation of which he is a member, partner, director or officer may be 

canceled or terminated by the municipal corporation without incurring any penalty or damages on 

account of such cancellation or termination, but any moneys owing by the municipal corporation for 

goods delivered or work done prior to the cancellation or termination shall be paid, all pertinent to  

Section 103-a of the General Municipal Law of the State of New York."   



 

 

EQUAL EMPLOYMENT OPPORTUNITY  

EXECUTIVE ORDER 11246  

PART II - NONDISCRIMINATION IN EMPLOYMENT  

BY GOVERNMENT CONTRACTORS AND SUBCONTRACTORS  

1. The Contractor will not discriminate against any employee or applicant for employment because 

ofrace, color, religion, sex, or national origin. The Contractor will take affirmative action to ensure that 

applicants are employed, and that employees are treated during employment, without regard to their 

race, color, religion, sex or national origin.  Such action shall include, but not be limited to the 

following, employment, upgrading, demotion, or transfer; recruitment advertising; layoff or termination; 

rates of pay or other forms of compensation; and selection for training, including apprenticeship. The 

Contractor agrees to post in conspicuous places, available to employees and applicants for employment, 

notices to be provided by the contracting officer setting forth the provisions of this nondiscrimination 

clause. 

2. The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of 

theContractor, state that all qualified applicants will receive consideration for employment without 

regard to race, color, religion, sex, or national origin. 

3. The Contractor will send to each labor union or representative of workers with which he has 

acollective bargaining agreement or other contract or understanding, a notice, to be provided by the 

agency contracting officer, advising the labor union or workers' representative of the Contractors' 

commitments under Section 202 of Executive Order 11246 of September 24, 1965, and shall post copies 

of the notice in conspicuous places available to employees and applicants for employment. 

4. The Contractor will comply with all provisions of Executive Order No. 11246 of September 24, 

1965,and of the rules, regulations, and relevant orders of the Secretary of Labor. 

5. The Contractor will furnish all information and reports required by Executive Order No. 11246 

ofSeptember 24, 1965, and by the rules regulations, and orders of the Secretary of Labor, or pursuant 

thereto, and will permit access to his books, records, and accounts by the contracting agency and the 

Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations, 

and orders. 

6. In the event of the Contractor's noncompliance with the non-discrimination clauses of this 

contract or with any of such rules, regulations, or orders, this Contract may be canceled, terminated or 

suspended in whole or in part and the contractor may be declared ineligible for further Government 

contracts in accordance with procedures authorized in Executive Order No. 11246 of September 24, 

1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law. 

7. The Contractor will include the provisions of Paragraphs 1 through 7 in every subcontract or 

purchaseorder unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant 

to Section 204 of Executive Order No. 11246 of September 24, 1965, so that such provisions will be 

binding upon each subcontractor or vendor.  The Contractor will take such action with respect to any 

subcontract or purchase order as the contracting agency may direct as a means of enforcing such 

provisions including sanctions for noncompliance, PROVIDED, HOWEVER, that in the even the 

Contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a 



 

 

result of such directions by the contracting agency, the Contractor may request the United States to enter 

into such litigation to protect the interest of the United States.   



 

 

WORKERS' COMPENSATION LAW.  

Section 57 Restriction on Issue of permits and the entering into Contract unless compensation is 

secured.  

1. The head of a state or municipal department, board, commission or office authorized or 

required by law to issue any permit for or in connection with any work involving the employment of 

employees in a hazardous employment defined by this chapter, and notwithstanding any general or 

special statute requiring or authorizing the issue of such permits, shall not issue such permit unless proof 

duly subscribed by an insurance carrier is produced in a form satisfactory to the chair, that compensation 

for all employees has been secured as provided by this chapter. Nothing herein, however, shall be 

construed as creating any liability on the part of such state or municipal department, board, commission 

or office to pay any compensation to any such employee if so employed.  

2. The head of a state or municipal department, board, commission or office authorized or 

required by law to enter into any contract for or in connection with any work involving the employment 

of employees in a hazardous employment defined by this chapter, notwithstanding any general or 

special statute requiring or authorizing any such contract, shall not enter into any such contract unless 

proof duly subscribed by an insurance carrier is produced in a form satisfactory to the chair, that 

compensation for all employees has been secured as provided by this chapter.  

C-105.2 (10-94) Reverse 

State of New York  

WORKERS’ COMPENSATION BOARD  

THIS AGENCY EMPLOYS AND SERVES PEOPLE WITH DISABILITIES WITHOUT 

DISCRIMINATION.  



 

 

ROBERT R. SNASHAIL 

CHAIRMAN  

Dear Sir/Madam:  

The Workers' Compensation Law requires that a New York State or municipal agency, department, 

board, commission or office issues any permit or license, the applicant must submit, to such agency or 

department, proof that he or she has obtained the required workers' compensation and disability benefits 

coverage, or that he or she is not required to provide coverage under these Laws. (See attached copies of 

Section 57 of the Workers' Compensation Law and Section 220, subd. 8 of the Disability Benefits Law.) 

These requirements also apply to the renewal of an application for a permit or license, and any and all 

work covered by the permit or license, whether or not a governmental agency is involved.  

In addition, effective April 7, 1993, Chapter 213 amended the above Laws to require that before a New 

York State or municipal agency, department, board, commission or office enters into any contract, the 

contractor must also submit proof that he or she has obtained the required workers' compensation and 

disability benefits coverage, or that he or she is not required to provide coverage. These requirements 

also apply to the renewal of such contracts.  

I would appreciate your notifying the permit-issuing and contract-making agencies or departments 

within your jurisdiction of these requirements so that they may be able to comply with the Law. State 

Agencies are specifically requested to notify each department or group within their agency, which issues 

licenses or permits or makes contracts, of the Law's requirements.  

Enclosed are samples of Forms C-105.2 and DB-120.1 (Certificates of Insurance), and Form SI-12 

(Affidavit Certifying That Compensation has Been Secured), which are designed to provide necessary 

proof of coverage when completed by the insurance canter and/or the Workers' Compensation Board. 

Also enclosed is a sample of Form DB-155 (Compliance with DB Law), which may be submitted by 

self-insured employers under Disability Benefits Law as acceptable proof that disability benefits 

coverage has been obtained.  

Please note that it is acceptable for employers insured by the State Insurance Fund to submit the Fund's 

computer generated certificate of insurance as proof of coverage, Form U-26.3 (sample enclosed), in 

place of prescribed Form C-105.2.  

Employers who are not required by Law to provide workers' compensation and/or disability benefits 

coverage must submit Form C-105.21 (Statement That Applicant Does Not Require W.C. or D.B. 

Coverage), which when completed by the Workers' Compensation Board is proof that the applicant is 

not required to carry either type of insurance.  

Thank you for your assistance in the enforcement of the above. If you require additional information 

regarding this or any other workers' compensation or disability benefits matter, please feel free to 

contact WC Compliance, Workers' Compensation Board, 100 Broadway-Menands, Albany, New York 

12241 telephone number (518) 486-51171.  

DISABILITY BENEFITS LAW  



 

 

Section 220 Penalties  

8. (a) The head of a state or municipal department, board, commission or office authorized or required 

by law to issue any permit for or in connection with any work involving the employment of employees 

in employment as defined in this article, and not with standing any general or special statute requiring or 

authorizing the issue of such permits, shall not issue such permit unless proof duly subscribed by an 

insurance carrier is produced in a form satisfactory to the chair, that the payment of disability benefits 

for all employees has been secured as provided by this article. Nothing herein, however, shall be 

construed as creating any liability on the part of such state or municipal department, board, commission 

or office to pay any disability benefits to any such employee d so employed. 

(b) The head of a state or municipal department, board, commission or office authorized or required by 

law to enter into any contract for or in connection with any work invoking the employment of 

employees in employment as defined in this article, and notwithstanding any general or special statute 

requiring or authorizing any such contract, shall not enter into any such contract unless proof duly 

subscribed by an insurance carrier is produced in a form satisfactory to the chair, that the payment of 

disability benefits for all employees has been secured as provided by this article.  



 

 

INFORMATION TO BIDDERS  
INFORMATION TO BIDDERS  

1. RECEIPT OF BIDS. 

The City of Rome, New York (hereinafter “Owner” or “City”), invites bids on the form attached 

hereto, all blanks on which must be appropriately filled in.  

All bids must be enclosed in a sealed envelope or container, which will be addressed to “Board 

of Estimate and Contract, City of Rome, New York,” and shall be endorsed  

The Owner may consider as informal any bid not prepared and submitted in accordance with the 

provisions hereof.  

SPECIAL NOTICE TO BIDDERS FOR:  

1. BID SECURITY. 

Each bid must be accompanied by cash, Bid Bond, or by the certified check of the bidder in 

amount not less than five percent (5%) of the amount of the bid.  

2. LIQUIDATED DAMAGES.  (Execution of Contract and Bond) 

The successful bidder, upon his failure, or refusal, to execute and deliver the contract and bond 

required within ten (10) days after he has received notice of the acceptance of his bid, shall be 

subject to Liquidated Damages as set forth at Table 108-1 of Section 200--INFORMATION TO 

BIDDERS, attached hereto.  

2. QUALIFICATION OF BIDDERS. 

In determining the qualifications of a Bidder, the Owner will consider his record in the 

performance of any contracts for construction work into which he may have previously entered 

with the Owner, or with public bodies or corporations, and the Owner expressly reserves the 

right to reject the Bid of such Bidder if such record discloses that such Bidder, in the opinion of 

the Owner has not properly performed such Contracts or has habitually and without just cause 

neglected the payment of bills or has otherwise disregarded his obligations to Subcontractors, 

material men or employees.  

The Owner may make such investigation as he deems necessary to determine the ability of the 

Bidder to perform the work, and the Bidder shall furnish to the Owner all such information and 

data for this purpose as the Owner may request.  The Owner reserves the right to reject any Bid 

if the evidence submitted by or investigation of such bidder fails to satisfy the Owner that such 

bidder is properly qualified to carry out the obligations of the Contract and to complete the work 

contemplated therein.  Conditional bids will Owner, as liquidated damages for such failure, or 

refusal, the security deposited with his bid.  



 

 

3. CONDITIONS OF WORK. 

Each Bidder must inform himself fully of the conditions relating to the construction and labor 

under which the work is now or will be performed, failure to do so will not relieve a successful 

Bidder of his obligation to furnish all material and labor necessary to carry out the provisions of 

the Contract documents and to complete the contemplated work for the consideration set forth in 

his Bid.  

4. CONSTRUCTION TERMS AND CONDITIONS. 

The Bidder is warned that (1) the Construction Terms and Conditions hereinafter fully set forth 

in the Form of Contract will be rigidly enforced; (2) preference in the employment of workers 

shall be given to persons living in Rome, New York.  

5. SECURITY FOR FAITHFUL PERFORMANCE. 

Simultaneously with his delivery of the executed contract, the successful bidder must deliver to 

the Owner an executed bond in the amount of one hundred percent (100%) of the accepted Bid 

as security for the faithful performance of his contract and for the payment of all persons 

performing labor and furnishing materials in connection therewith, and having as surety thereon 

such surety company, or companies, as are acceptable to and approved by the Owner.  

6. UNIT PRICES. 

Proposals must be filled in on proposal sheets attached.  The blank spaces in the proposal must 

be filled in as noted, and no change shall be made in the phraseology of the proposal or in the 

items mentioned therein.  All unit prices to be written in words in the spaces provided and in 

figures in the space provided.  

Proposals that contain any omissions, erasures, alterations, additions or items not called for in the 

itemized proposal, or that contain irregularities of any kind, may be rejected as informal.  

7. TIME FOR COMPLETION. 

The completion date for the project is September 30, 2025 Extensive Liquidated  

Damages Procedures are set forth in first three pages of Information to Bidders. (Section 200)  

8. OBLIGATION OF BIDDER. 

At the time of the opening of Bids each Bidder will be presumed to have inspected the site and to 

have read and to be thoroughly familiar with the Plans and Contract Documents.  The failure or 

omission of any Bidder to receive or examine any form, instrument or document shall in no way 

relieve any Bidder from any obligation in respect to his Bid.  



 

 

9. INTENT OF CONTRACT. 

The attention of persons intending to make Proposals is specifically called to that paragraph of 

the Contract which debars a Contractor from pleading misunderstanding or deception because of 

estimates of quantifies, character, location or other conditions surrounding same.  

10. AWARD OF CONTRACT. 

The Board of Estimate and Contract reserves the right to reject any or all Proposals, and may 

advertise for new Proposals, if in its opinion the best interests of the City will thereby be 

promoted.    

After Bids have been opened and tabulated, the Contract shall be awarded to the lowest 

responsible Bidder.  Upon award of the Contract, the Bidder to whom the Contract is awarded 

shall be referred to as the “Contractor”.  The contract will be awarded based on the base bid and  

any combination of alternate bid items as deemed in the best interest of the City by the 

Commissioner of Public Works.  

11. ESTIMATES AND PAYMENTS. 

In computing amounts in estimate of work done the unit price bid will be used.  

Payment of all estimates, including the final, will be made only for actual quantities involved in 

executing the Contract, and this determination as to the quantities involved in this contract shall 

be accepted as final, conclusive and binding upon the Contractor.  

Upon the completion of the required work as shown on the Plans and Specifications, should the 

final estimate of quantities show either an increase, or decrease from the approximate estimate of 

quantities, then such variation will be computed at the unit price bid.  

12. SCOPE OF WORK. 

Shall be directed by the Engineer in charge (hereinafter as “Engineer in charge”, “E. I.C.” or  

“Engineer”), and said Engineer shall either be the City Engineer, or an Engineer, Architect or 

Construction Manager hired by City, whichever the case may be.  All items of work in this 

contract shall be governed by the New York State Department of Transportation specifications 

unless explicit instructions are included in these contract documents for any item of work.  The 

Contractor shall obtain all work permits necessary to do work herein contained.  

During the performance of this contract, the Contractor agrees as follows:  

a) The Contractor will not discriminate against any employee or applicant for 

employmentbecause of race, creed, color or national origin, and will take affirmative action to 

insure that they are afforded equal employment opportunities without discrimination because of 



race, creed, color or national origin. Such action shall be taken with reference, but not be limited 

to: 

recruitment, employment, job assignment, promotion, upgrading, demotion, transfer, layoff or 

termination, rates of pay or other forms of compensation, and selection for training or retraining, 

including apprenticeship and on-the-job training; 

b) The Contractor will send to each labor union or representative of workers with which he

hasor is bound by a collective bargaining or other agreement or understanding, a notice to be

provided by the State Commission for Human Rights, advising such labor union or

representative of the Contractor's agreement under clauses (a) through (9) (hereinafter called

“non-discrimination clauses"). If the Contractor is directed to do so by the contracting agency as

such labor union or representative to furnish him with a written statement that such labor union

or representative will not discriminate because of race, creed, color or national origin and that

such labor union or representative either will affirmatively cooperate, within the limits of its

legal and contractual authority, in the implementation of the policy and provisions of these

nondiscrimination clauses or that it consents and agrees that recruitment, employment and the

terms and conditions of employment under this contract shall be in accordance with the purposes

and provisions of these non-discrimination clauses. If such labor union or representative fails or

refuses to comply with such a request that furnishes such a statement, the Contractor shall

promptly notify the State Commission for Human Rights of such failure or refusal;

c) The Contractor will post and keep posted in conspicuous places, available to employees

andapplicants for employment, notices to be provided by the State Commission for Human

Rights setting forth the substance of the provision of clauses to) and (b) and such provisions of

the State's laws against discrimination as the State Commission for Human Rights shall

determine;

d) The Contractor will state, in all solicitations, or advertisements for employees placed by

or on behalf of the Contractor, that all qualified applicants will be afforded equal opportunities

without discrimination because of race, creed, color or national origin;

e) The Contractor will comply with the provisions of Sections 291-299 of the Executive Law

and the Civil Rights Law, will furnish all information and reports deemed necessary by the State

Commission for Human Rights under these non-discrimination clauses and such sections of the

Executive Law, and will permit access to his books, reports and accounts by the State

Commission for Human Rights, the Attorney General and the Industrial Commissioner for the

purposes of investigation to ascertain compliance with these non-discrimination clauses and such

sections of the Executive Law and Civil Rights Law;

f) The Contract may be forthwith canceled, terminated or suspended, in whole or in part, by

thecontracting agency upon the basis of a finding made by the State Commission for Human

Rights that the Contractor has not complied with these non-discrimination clauses, and the

Contractor may be declared ineligible for future contracts made by or on behalf of the State or a

public authority or agency of the State, until he satisfies the State Commission for Human Rights

that he has established and is carrying out a program in conformity with the provisions of these

non-discrimination clauses. Such findings shall be made by the State Commission for Human

Rights after conciliation efforts by the Commission have failed to achieve compliance with these



 

 

non-discrimination clauses and after a verified complaint has been filed with the Commission, 

notice thereof has been given to the Contractor and an opportunity has been afforded him to be 

hear publicly before three members of the Commission. Such sanctions may be imposed and 

remedies involved independently of or in addition to sanctions and remedies otherwise provided 

by law; 

g) The Contractor will include the provisions of clause (a) through (f) in every subcontract 

orpurchase order in such a manner that such provisions will be binding upon each Subcontractor 

or vendor as to operations to be performed within the State of New York.  The Contractor will 

take such action in enforcing such provisions of such subcontract or purchase order as the 

contracting agency may direct, including sanctions or remedies for non-compliance. If the 

Contractor becomes involved in or is threatened with litigation with a subcontractor or vendor as 

a result of such direction by the contracting agency, the Contractor shall promptly so notify the 

Attorney General, requesting him to intervene and protect the interests of the State of New York. 

INFORMATION TO BIDDERS  

The City of Rome recognizes the importance of having public works projects completed 

efficiently, on time and within budget. The City further understands an important element in obtaining 

these goals is the utilization of capable, well-trained persons. The City acknowledges that Trade Unions 

are a potential source of such persons.  

The City recognizes the possibility for individual contractors to enter into agreements with Labor 

Unions for the provision of skilled laborers and encourages the execution of such agreements.  

The City of Rome will give significant attention to Contractors utilizing Union labor and to 

Contractors whom agree to the use of project labor agreements with the local trades.  

FAILURE TO COMPLETE WORK ON TIME  

For each calendar day that any work shall remain uncompleted after the Contract date specified 

for the completion of the work provided for in the Contract, the amount per calendar day specified in 

Table 108-1, Schedule of Liquidated Damages will be deducted from any money due the Contractor, not 

as a penalty but as liquidated damages; provided, however, that due account shall be taken of any 

adjustment of the contract time for completion of the work as provided for elsewhere in the Contract or 

Specifications.  

Permitting the Contractor to continue and finish the work or any part of it after the time fixed for 

its completion or after the date to which the time for completion may have been extended will in no way 

operate as a waiver on the part of the City of any of its rights under the contract.  

The Commissioner of Public Works (hereinafter referred to as “Commissioner”) may waive such 

portions of the liquidated damages as may accrue if he deems the work is in such condition as to be safe 

and convenient for the use by the traveling and/or parking public.  

The assessing of liquidated damages shall be, in addition to Engineering charges as provided for 

in 108-04 Extension of Time, of these specifications.  



 

 

TABLE 108-1 SCHEDULE OF LIQUIDATED DAMAGES  

Original Contract Amount Liquidated Damages    

From More Than To and Including  Per Calendar Day  

$ 0  $ 25,000  $ 50  

$25,001  $ 50,000  $ 75  

$50,001 $100,000  $ 200  

$100,001  $500,000  $ 500  

$500,001  $2,000,000    $ 600  

$2,000,001  $5,000,000  $700  

$5,000,000  $10,000,000  $800  

$10,000,000   $1,000  

NOTE: Liquidated Damages for Special very large contracts will be specified in the contract proposal.  

EXTENSION OF TIME  

When the work embraced in the Contract is not completed on or before the date specified 

therein, all appropriate engineering and inspection expenses incurred by the City, its consultants and 

inspection agencies, and by railroad companies, from the scheduled contract completion date to the final 

date of completion of the work, may be charged to the Contractor. When assessed, the charges shall be 

deducted from any moneys due the Contractor.  

Before assessing such charges, the Commissioner will give due consideration to factors 

attributing to such delay due to extenuating circumstances beyond the control of the Contractor limited 

to the following:  

1. The work or the presence on the Contract site of any third party, including but not limited to 

that of other contractors or personnel employed by the City, by other public bodies, by 

railroad, transportation or utility companies or corporations, or by private enterprises, or any 

delay in progressing such work; 

2. The existence of any facility or appurtenance owned, operated, or maintained by any 

thirdparty; 

3. The act, or failure to act, of any public or governmental body, including, but not limited 

to,approvals, permits, restrictions, regulations or ordinances; 

4. Restraining order, injunctions, or judgments issued by a court; 

5. Any industry-wide labor boycotts, strikes, picketing or similar situations, as differentiated 

from jurisdictional disputes or labor actions affecting a single or small group of contractors or 

suppliers; 

6. Any industry-wide shortages of supplies or materials required by the contract work, as 

differentiated from delays in delivery by a specific or small group of suppliers; 



 

 

7. Unusually severe storms of extended duration or impact, other than heavy storms or 

climaticconditions which could generally be anticipated by the bidders, as well as floods, 

droughts, tidal waves, fires, hurricanes, earthquakes, landslides, or other catastrophes; 

8. Determination by the Department to open certain sections of the project to traffic before 

theentire work is completed; 

9. Major unanticipated additional work, which significantly affects the scheduled completion of 

the contract; 

10. Failure of the City to provide individual rights-of-way parcels for an extended period of 

time beyond that indicated by the contract if such unavailability, as determined by the 

Commissioner, significantly affects the scheduled completion of the contract. 

Such charges will be assessed in cases where the work has been unduly delayed by the Contractor for 

unwarranted reasons, inefficient operations, or for any other reason for which the City determines the 

Contractor to be liable.   Reasonable time necessary for reviews by the City or its agents of shop 

drawings, for changes or additions to the work to meet field conditions which do not significantly affect 

the scheduled completion of the Contract, delays incurred by seasonal and weather limitations, localized 

labor actions and shortages of supplies or materials, and other situations which should be anticipated are 

neither compensatory nor eligible for extensions of time without the assessment of engineering and 

inspection charges.  

NOTICE TO BIDDERS  
1. All work shall be done in such a manner as to not obstruct, impede or interfere with the 

operation of National Grid Power Corporation's facilities. All earth or soil disturbed by the work being 

performed by the Contractor shall be replaced with proper fill and the surface thereof restored to natural 

ground level.  

2. Contractor, in excavating with mechanized excavating equipment, blasting or demolition, 

shall not strike or damage any gas pipe or its protective coating or any other underground facilities of 

National Grid Power Corporation, which is part of its gas system and shall protect said facilities against 

possible damage. If such facilities having been staked or marked in accordance with the standard 

procedure of National Grid Power Corporation are to be exposed or are likely to be exposed, hand-

digging only shall be used in such circumstances, and such support as may be necessary for the 

protection of the facilities shall be employed, and such support must be approved by a representative of 

National Grid Power Corporation, provided, however, that nothing contained herein shall limit or reduce 

the statutory duty as provided for in Section 322-a of the General Business Law of the State of New 

York, reference to which is hereby made.  

3. In the event that damage does occur to underground gas pipes or other facilities, including 

damage to coating of the gas pipe, Contractor shall immediately notify National Grid Power 

Corporation. Said damages are to be repaired by National Grid Power Corporation at the cost and 

expense of the Contractor.  



 

 

4. Contractor shall avoid shock loading of National Grid Power Corporation's pipes, such as 

would be experienced with the use of hydro hammers.  

UNIT BID PRICES  

1. UNBALANCED BIDS may be rejected where the unit bid prices are unrealistic to the 

reasonably estimated cost of performing the work. Bids may be considered informal and rejected, as 

determined by the City / Engineer.  

CONTRACTOR MUST NOTE  

THE ROME COMMON COUNCIL, on March 24, 1993, adopted Resolution No. 52 relative to 

the hiring of Rome residents. The Common Council of the City of Rome, New York, does recommend 

that parties bidding on public works projects in the City of Rome take measures to insure that not less 

than seventy five percent (75%) of labor hired to perform such work shall be residents of the City of 

Rome, New York.  To accomplish this goal, the successful Bidder, must make a good faith effort to 

meet the intent of this Resolution.  

The successful bidder prior to receipt of final payment must communicate to the Common 

Council, in writing, all efforts made to accomplish the intent of Resolution No. 52.  

CAUTION TO BIDDERS  

Erasures or crossing out figures or words in the amount columns of Bid Sheet will NOT be 

permitted. If erasures or crossing out appears on any sheet, it will justify the Board of Estimate and 

Contract of the City of Rome, New York, to disqualify the entire contract bid in which it appears.  

In the event errors are made on any Bid Sheet, the bidder may call for and receive new ones from 

the Department of Engineers by surrendering the sheet the errors were made on.  

CAUTION TO BIDDERS  

If, for any reason caused by construction, reconstruction, removal or relocation, any STOP, 

YIELD, or other TRAFFIC SIGN DEVICE at any street intersection is removed, it MUST BE 

IMMEDIATELY RESET to assure maintenance of traffic as established by Ordinance and Law of the 

City of Rome.  

If, for any reason, there should be a temporary delay in resetting a device, it will be the 

obligation of the Contractor to furnish a flagman or other suitable guidance of traffic and the proper 

authorities are to be NOTIFIED.  

CERTIFICATION OF MATERIALS  

The Contractor shall provide the City of Rome with certified records of testing and/or certified 

statements from the manufacturer that materials furnished under this contract have been manufactured 

and tested in conformity with the specifications.  



 

 

DEFECTIVE WORK OR MATERIALS  

The inspection of the work shall not relieve the Contractor of any of his obligations to fulfill his 

Contract as herein prescribed and defective work shall be made good and unsuitable materials may be 

rejected, notwithstanding that such work and materials may have been previously inspected by the City 

of Rome and accepted or estimated for payment.  

INSPECTION OF THE SITE  

The Contractor is advised to carefully examine the work areas to make his own determination of 

the existing conditions. Submission of the proposal for performance of the work implies that the bidder 

has examined the existing work areas, and has acquainted himself by means of site inspection and other 

means with all the requirements of the work.  No claims for additional compensation will be considered 

because of the bidder's failure to fully inform himself or his subcontractors of all said requirements.  

NO GUARANTEE  

The Owner does not guarantee that structures, equipment, piping, conduits and other 

appurtenances encountered during construction will be the same as those indicated on the drawings of 

the specifications.  The Contractor must satisfy himself regarding the character, quantities and 

conditions of the various materials and the work to be done.  The Contractor shall make necessary 

modifications in the work relating to existing structures as may be required where existing equipment 

and appurtenances, etc. are not found exactly as indicated, without additional compensation or extension 

of time.  

DIMENSIONS OF EXISTING STRUCTURES AND EQUIPMENT  

Where the dimensions and locations of existing structures, piping, equipment or appurtenances 

are of critical importance to the performance of the work, the Contractor shall establish or verify such 

dimensions and locations in the field before the fabrication of any material or equipment which is 

dependent on the accuracy of such information.  

EQUIPMENT AND PIPE LOCATION  

Equipment and pipelines shall be located substantially as indicated on the drawings, but the right 

is reserved by the owner to make such modifications in locating as may be found desirable to avoid 

interference with existing structures, piping or for other reasons where pipe material or fittings, etc. are 

noted on the contract drawings, such notation is for the Contractor's convenience and does not relieve 

him from laying or jointing different or additional items where required without additional 

compensation.  

The locations of existing underground utilities and structures are shown in an approximate way.  

The Contractor shall determined the exact location of all existing utilities before commencing work, and 

agrees to be fully responsible for any and all damages which might be occasioned by the Contractor's 

failure to exactly locate and preserve any and all underground utilities.  



 

 

COMPACTION OF SOILS AND PAVEMENT  

 Compaction of soils and pavement shall be achieved by the use of suitable methods and 

adequate equipment. The minimum density to be obtained in compaction soils shall be the following 

percentages of "maximum density" as defined in ASTM D 698, Moisture Density Relations of Soils 

(Standard Proctor Compaction Test), Method C, including Note 2:  

 LOCATION  PERCENTAGE  

a) Foundation material under slabs 

 on grade, piping and other structures 95%  

b) Backfill of trenches Compaction 95% when pavement will be placed atop the backfill;  and 90% 

when grass will be place atop the backfill.  

c) Fill for seeded and other open areas 90%  

d) Fill under pavements 95%  

e) Base course of pavement 98%  

Compacted fill and pavement course not meeting required density when tested in place shall be replaced 

or re-worked until additional tests, at Contractor's expense, indicate compliance with the Specifications.  

In reference to Erosion Control the specifications are as follows:  

1G1 - GENERAL  

In concert with the policy established by the United States Environmental Protection Agency 

(USEPA) memorandum 78-1, it shall be the Contractor's responsibility to control erosion of and 

sediment-runoff from disturbed lands or excavations in connection with his operations.  Such control 

measures may be in the form of specific construction practices combined with a planned sequence of 

operations, including use of temporary structures, dams, ditches, basins, pumping systems, etc. (as 

applicable) to accomplish this objective.  

USEPA concern in this matter is expressed by the following paragraph, which appears in PRM 78-1:  

"Problems associated with erosion and sediment loads resulting from construction activity have 

long been recognized. Erosion and subsequent excess sediment runoff are among the major 

factors directly responsible for non-point source pollution in streams and lakes. Additional 

problems which can occur include logging of streams and lakes, alteration of natural habitats, 

damage to the aesthetics of surface waters."  



 

 

IG2 - SCHEDULE  

Taking into account specific constraints or other criteria outlined herein, the Contractor shall 

prepare a detailed schedule which sets forth his program of operations to effectively control erosion and 

sediment runoff at all times during construction of the work.  Two (2) copies shall be kept at the Project 

site at all times, and shall be made available for examination by authorized representatives of the 

regulatory agencies having jurisdiction over the Project.  

The schedule shall be arranged so as to include:  

a) Chronological completion dates for each temporary (and permanent) measure 

forcontrolling erosion and sediment; 

b) Location, type and purpose for each temporary measure to be undertaken; 

c) Dates when those temporary measures will be removed. 

Permanent structures, which may be specified elsewhere in the Contract Document, shall be 

incorporated in the regular Progress Schedule for completing the work.  

IG3 - ADJUSTMENTS  

If the planed measured do not result in effective control of erosion and sediment runoff, to the 

satisfaction of the regulatory agencies having jurisdiction over the Project, the Contractor shall 

immediately adjust his program and/or institute additional measures so as to eliminate excessive erosion 

and sediment runoff.  

STOCKPILING  

All materials will be stockpiled before any material is used or brought on site. The Engineer in 

charge will inspect such stockpiles. The stockpiles will state type of material and item number. The 

Engineer will require sieve analysis and soundness test  

SURFACE  

The Contractor shall maintain the condition of the traveled way so it is consistent with the 

appropriate speed limit.  

The Contractor shall provide a traveled way suitable for two lanes of moving traffic unless 

otherwise stated in the Contract Documents.  The traveled way shall be kept reasonably smooth and 

hard at all times, and shall be well drained and free of potholes, bumps, irregularities and depressions 

that hold or retain water.  Construction operations shall be conducted to insure a minimum of delay to 

traffic.  Stopping traffic for more than five minutes shall not be permitted unless specifically authorized 

in writing by the Owner.  The necessary equipment and personnel to attain and maintain a satisfactory 

riding surface shall be available and used as needed at all times when work is under way and when work 



 

 

is temporarily suspended for any period of time.  Special attention to maintenance of a satisfactory 

traveled way shall be given during weekends, holidays and the winter season.  

The Contractor shall keep the traveled way free of foreign objects such as spilled earth, rock, 

timber and other items that may fall from transporting vehicles.  Materials spilled or dropped from the 

undercarriage of any vehicle used in the Contractor's operations along or across any public traveled way 

both within or outside the Contract limits shall be removed immediately.  

Dusty conditions resulting from the Contractor's operations shall be corrected by the use of 

calcium chloride and/or water.  Water used as a dust palliative shall be distributed uniformly over a 

minimum width of eight feet by the use of suitable spray heads or spray bar.  Existing paved surfaces are 

to be kept dust free by brooming, washing with water or use of calcium chloride.  

DRAINAGE  

All drainage facilities and other highway elements on the existing roadways and temporary 

detours must be adequately maintained.  Ditches shall be provided at all times, even during grading 

operations and periods of accumulated plowed snow, to adequately drain the traveled way and the 

remainder of the right-of-way areas.  Stormwater access to catch basins and storm drains to be 

maintained.  

SNOW REMOVAL  

The Contractor shall maintain the traveled way in such a condition and conduct operations in 

such a manner that snow and ice may be readily controlled by others as necessary, and in such a manner 

that proper drainage is provided for the melting snow in the banks resulting from normal plowing.  This 

shall include, but not be limited to, the cutting of weeps through banked or accumulated snow to provide 

proper drainage of surface runoff into the highway ditches and/or culverts.  The Contractor shall not, 

however, be responsible for snow and ice control on the pavement or traveled way.  

DELINEATION  

The Contractor shall furnish, erect, move and remove delineation and guiding devices as 

required and directed by the Engineer.  In areas where grading is being done, a safe and reasonable 

roadway shall be properly delineated at all times, either by the use of guiding devices or flagman.  The 

Contractor shall delineate areas where there is a drop-off near the edge of the traveled way and areas on 

which it is unsafe to travel.  

Where the drop-off is less than six inches, and where soft or unsafe areas occur, an approved 

delineator shall be placed along the edge of the traveled way at intervals of not more than 200 feet.  

Where the drop-of is greater than 18 inches, a continuous delineation consisting of 2 inches or wider 

brightly colored tape, ribbon, or other similar, flexible material as approved by the Engineer shall be 

used in addition to the individual delineators spaced not over 50 feet apart.  



 

 

Plastic drums or containers set on end may be used as delineators, provided they are properly 

painted and contain reflective delineators in accordance with the MUTCD. They shall be kept clean at 

all times.  Other markers or delineators may be circular or rectangular in shape and shall be constructed 

of reflective buttons having a minimum diameter of 3 inches.  All reflective delineators or markers shall 

conform to the requirements of the MUTCD. Steel drums shall not be used as delineators.  

REMOVAL OF EXISTING PAVEMENT MARKINGS  

The Contractor shall remove the existing pavement markings to the extent as shown on the plans 

and in all cases where they may cause confusion for the planned traffic flow.  This shall include any 

pavement markings that are added during the course of the work.  

The method of removal is subject to the approval of the Engineer.  Painting out pavement 

markings with black paint will only be approved for short-term use, and when the pavement area will be 

resurfaced or removed during this contract.  If, in the opinion of the Engineer, the paint over the 

markings wears off to the point where it could cause confusion to the motoring public, then the 

Contractor shall re-paint or otherwise remove the markings at his own expense.  Grinding, scraping, 

sandblasting, etc., to remove markings shall be conducted in such a manner that the finished pavement 

surface is not damaged or left in a pattern that could confuse the motoring public.  

PAVEMENT MARKINGS  

The Contractor shall furnish and apply pavement markings where shown on the plans or as 

ordered by the Engineer in accordance with the MUTCD.  Any course of Asphalt Concrete, including 

base and binder course, upon which traffic will be maintained shall be properly marked in accordance 

with this Specification before the end of the working day, except for residential streets or rural roads not 

previously marked.  

Temporary pavement markings shall be paint, tape, or raised reflective markers.  

Paint materials and application should be as described in NYSDOT Standard Specification 

Section 640 - Reflective Pavement Marking Paints. Stripe width shall be between 4 and 6 inches.  

Temporary marking tape shall be between 4 and 6 inches wide, and conform to the shape of, and 

adhere to the surface upon which it is applied.  Tape shall be applied in conformance with the 

manufacturer's recommendations.  

Temporary raised reflective markers shall be Stimsonite Model 66 as manufactured by America 

Corporation; or equal.  They shall be applied in conformance with the manufacturer's recommendations. 

The distance between markers shall be as shown in the plans.  Raised reflective markers will not be used 

during the winter season.  

Temporary pavement markings shall be the same length and pattern as required for permanent 

markings except under the following circumstances.  Two foot length skip marks" may be considered 

acceptable for a period of seven days or less.  



 

 

EXISTING SIGNING  

All official existing highway signs, markers, delineators and their supports located within the 

contract limits shall remain under the control and jurisdiction of the NYSDOT, County Highway 

Department, or local highway department and shall be maintained for the duration of the contract by the 

Contractor as directed by each sign Owner.  

Should sign relocation be necessary at various stages of construction, they shall be placed in 

conformance with the MUTCD or as required by the Owner.  

Should sign relocation's be necessary at various stages of construction, they shall be placed in 

conformance with the MUTCD or as required by the Owner.  Appropriate directional signing shall also 

be used in conjunction with route marker signs.  

The Contractor shall remove existing signs, markers and delineators and their supports which 

interfere with his construction operations;  signs, markers and delineators not to be replaced, shall be 

cleaned and delivered to the highway department.  Signs, markers and delineators lost or damaged 

because of negligence on the part of the Contractor, shall be replaced at the Contractor's expense.  

NEW CONSTRUCTION SIGNING  

The Contractor shall furnish and erect, move and remove, as required by MUTCD requirements, 

as shown on the plans or as required by the Owner, reflective signs to adequately and safely inform and 

direct the motorist and to satisfy legal requirements.  

All signs shall be kept clean, mounted at the required height on adequate supports and placed in 

proper position and alignment so as to give maximum visibility both night and day.  All wood supports 

and backs of plywood sign panels shall be painted with two coats of white paint.  Sign types and sizes 

shall conform to the MUTCD.  

All signs shall be mounted in accordance with the MUTCD.  All signs shall be mounted at a 

height of at least five feet unless otherwise shown on the plans.  

All signs shall be the property of the Contractor and shall be maintained in good condition for 

the duration of the Contract and removed from the work site when the work is complete.  

DETOURS  

It is the Contractor's responsibility to submit for review and receive approval for all proposed 

detours from City Engineer and Owners, Police, Fire and highway departments, and secure the required 

permits, if any, prior to construction of the detour. All detour signing, markings, flagmen, and temporary 

construction must be in place before commencement of work that is within the traveled way or adjacent 

shoulder.  

Not more than one block, nor more than one cross-street intersection may be torn up, obstructed, 

or closed to travel at one time without permission of the Owner.  If the project involves pipe-laying 



 

 

operations, and if more than one pipe-laying crew is operating at separate locations in the work area, this 

requirement shall apply to each crew's operations, but shall be consistent with traffic maintenance 

procedures required by the Owner.  

The Contractor shall assume full responsibility for providing access to any dwelling, building, or 

hospital in case of fire or other emergency.  We shall review with, and obtain approval from, the local 

fire and police departments regarding any anticipated detours, obstruction to the flow of traffic, fire 

apparatus, ambulances or otherwise.  

When the normal route of vehicular access to any property must be temporarily obstructed, the 

Contractor shall notify the affected property owner at least 24 hours in advance of his intended 

operations than one day following the start of construction at that location.  Vehicular access to 

hospitals, fire and police departments must be provided at all times.  

FLAGMEN  

The Contractor shall provide competent flagmen at all times at work sites when it is required to 

stop traffic intermittently as necessitated by work progress or to maintain continuous traffic past a work 

site at reduced speeds or the number of usable traffic lanes are reduced by the Contractor's operations.  

The flagmen shall possess the following minimum qualifications:  

1. Average intelligence. 

2. Good physical condition, including sight and hearing. 

3. Mental alertness. 

4. Courteous but firm manner. 

5. Neat appearance. 

6. Sense of responsibility for safety of public and crew. 

The flagmen shall be trained in flagging procedures and wear orange hard-hats and vests in 

conformance with the applied sections of the MUTCD.  If, in the opinion of the Engineer, the flagmen 

selected by the Contractor do not possess the minimum qualifications they shall be removed from the 

work site and replaced with competent individuals from the Contractor's crew.  If the Contractor is 

unable to supply a competent person or persons from his own crew, the Contractor shall coordinate and 

compensate as required, at his own expense, a local police officer to perform flagging procedures for the 

remainder of the contract.  

SITE RESTORATION  

The Contractor shall restore the Project site to the same conditions they found before 

commencing operations or they shall modify and develop the site to the finished conditions shown on 

the drawings.  All areas which are damaged or disturbed by the contractors’ operations shall be restored, 

repaired or replaced to the same or superior condition which existed prior to the construction operation 

unless otherwise shown on the drawings.   



 

 

AWARD OF CONTRACT  

Owner reserves the right to reject any and all Bids, to waive any and all informalities not 

involving, price, time or changes in the work and to negotiate contract terms with the successful bidder 

and the right to disregard all non-conforming, non responsive, unbalanced or conditional bids.  Also, 

Owner reserves the right to reject the Bid of any Bidder if Owner believes that it would not be in the 

best interest of the Owner and/or project to make an award to that Bidder, whether because the Bid is 

not responsive or the Bidder is unqualified or of doubtful financial ability or fails to meet any other 

pertinent standard or criteria established by owner.  Bidder to whom contract is awarded shall be 

referred to as the “Contractor”.  

Discrepancies between words or figures will be resolved in favor of words. Discrepancies 

between the indicated sum of any column of figures and the correct sum thereof will be resolved in 

favor of the correct sum.  Bids containing incomplete or no price information for any bid item which 

thus prevents evaluation of the extended total for that Bid item will be rejected.  

SECURITY AND GUARANTEE:  

Before the final payment is made to the contractor by the City for all work performed under this 

contract, the Contractor must deliver to the City an Executed Guarantee Bond or Maintenance Bond in 

the amount of 100 percent (100%) of the final estimate for all work.  This Bond will be in effect for 

ONE  1 YEAR  from the date of final acceptance of the work, and, notwithstanding any provision of the 

Contract or this document to the contrary, for purposes of this provision, the final acceptance date will 

be the date of final payment, or as approved by the Commissioner of Public Works.  The bond shall be 

approved by the Corporation Counsel.  

NOTICE TO ALL BIDDERS  

Prior to the exceeding of any item, which will result in the increase in the total Contract price, 

approval of the City of Rome Board of Estimate and Contract must be obtained.  The Contractor must 

give written notice of exceeding the price of any item to the Commissioner of Public Works or his 

representative.  Without formal approval of the Board of Estimate and Contract, or the written 

acceptance by at least 3 (three) board members, the Contractor is not authorized to proceed.  If the 

Contractor undertakes any work without approvals listed above, it is at their full responsibility and does 

not obligate the City or its agents in any way.  

***********  

The Department of Engineers’ will reserve the right to delete or add any items or special projects to this 

project  

***********  

Contractors and/or Subcontractors are hereby put on notice that the provisions of Industrial Code Rule 

53 (12 NYCRR) effective April 1, 1975 apply to this project and no direct payment for any work 

required by the Code will be made.  



 

 

***********  

SOIL EROSION, WATER AND AIR POLLUTION ABATEMENT.  

The Contractor shall schedule and conduct his operations to minimize erosion of soils and to 

minimize silting and muddying of streams, rivers, irrigation systems, impoundments (lakes, reservoirs, 

etc.) and lands adjacent to or affected by the work. Construction of drainage facilities and performance 

of other contract work, which will contribute to the control of erosion and sedimentation shall be carried 

out in conjunction with earthwork operations, or as soon thereafter as practicable. The area of bare soil 

exposed at any one time by construction operations shall be kept to a minimum.  

At the pre-construction conference or prior to the start of the applicable construction, the 

Contractor shall submit to the Engineer, for acceptance, schedules for accomplishment of temporary and 

permanent erosion control work as are applicable for clearing and grubbing; grading; and bridges and 

other structures at watercourses; construction; and paving.  In addition, he shall also submit for 

acceptance, at the same time, his proposed method of erosion control on haul roads and borrow pits, and 

his plan for disposal of surplus excavated materials.  No work shall be started until the erosion control 

schedules and methods of operation have been accepted by the Engineer.  If conditions change during 

construction, the Contractor may be required to submit a revised schedule for acceptance as directed by 

the Engineer.  

Whenever the Contractor’s operations, carried out in accordance with the approved erosion 

control schedule, result in a situation where temporary erosion control measures not shown on the plans, 

must be taken and these measures are approved or ordered by the Engineer, the Contractor shall conduct 

this work in accordance with the provisions in NYSDOT §209, "Temporary Soil Erosion and Water 

Pollution Control."  

In carrying out the control measures under this subsection, the Contractor will be guided by, but 

not limited to, the following controls:  

A. When borrow material is obtained from other than commercially operated sources, 

erosion of the borrow site shall be so controlled both during and after completion of the 

work that erosion will be minimized and minimal sediment will enter waterways, 

impoundments or adjacent properties.  Waste or spoil areas and construction roads shall 

be located, constructed and maintained in a manner that will minimize sediment entering 

waterways and impoundments.  The Contractor shall submit grading plans for all borrow 

pits or areas, spoil or waste areas to the Engineer for acceptance prior to the start of work 

on, or the use of, such areas.  The grading plans shall indicate the sequence of operations, 

temporary slopes, and other factors, which may have an influence on erosion control; 

B. Frequent fording of live waterways will not be permitted; therefore, temporary 

bridges or other structures shall be used wherever an appreciable number of waterway 

crossings are necessary.  Unless otherwise approved in writing by the Engineer, 

mechanized equipment shall not be operated in live waterways; 

C. When work areas or gravel pits are located in or adjacent to live waterways and 

impoundments, such areas shall be separated from the rest of the waterway or 

impoundment by a dike or other barrier to minimize sediment entering a flowing 



 

 

waterway or impoundment.  Care shall be taken during the construction and removal of 

such barriers to minimize the muddying of a waterway or impoundment;  

D. All waterways shall be cleared as soon as practicable of false-work, piling, debris 

or other obstructions placed during construction operations and which are not a part of 

the finished work.  Ditches which are filled, or partly inoperative shall be cleaned and 

made operative before the Contractor stops work for any day, and shall be maintained in 

a condition satisfactory to the Engineer for the duration of the contract; 

E. Water from aggregate washing or other operations containing sediment shall be 

treatedby filtration, settling basin or other means sufficient to reduce the turbidity so as 

not to cause a substantial visible contrast to natural conditions. Wash water or waste from 

concrete mixing operations shall not be allowed to enter waterways or impoundments; 

F. Pollutants such as fuels, lubricants, bitumens, raw sewage and other harmful 

materialsshall not be discharged in, on or near waterways and impoundments or into 

natural or manmade channels leading thereto; 

G. All applicable regulations of fish and wildlife agencies and statutes relating to 

theprevention and abatement of pollution shall be complied with in the performance of 

the contract; 

H. Any material generated by any activity for the development, modification and 

construction of any transportation facility shall not be burned on or off the contract site. 

This shall include but not be limited to land clearing material and demolition material. 

Such material shall hereinafter be referred to as disposable material in the clearing and 

grubbing specifications; 

I. The Contractor shall not discharge dust into the atmosphere of such quantity, 

characteror duration that it unreasonably interferes with the comfortable enjoyment of 

life and property or is harmful to plants or animals. 

No payment will be made for any labor, material or equipment needed for soil erosion, water and 

air pollution abatement as described above.  

When it becomes necessary, the Engineer will inform the Contractor of unsatisfactory 

construction procedures and operations insofar as erosion control, water and air pollution are concerned.  

If the unsatisfactory construction procedures and operations are not corrected promptly, the Engineer 

may suspend the performance of any or all of other construction until the unsatisfactory condition has 

been corrected.  

MAINTENANCE AND PROTECTION OF TRAFFIC  

The Contractor shall maintain traffic and protect the public from damage to persons and property 

within the limits of and for the duration of the Contract.   



 

 

A. Traffic Signs 

The Contractor shall place "Road Work Ahead" signs in such locations that all motorists 

traveling towards the area of construction, including intersecting streets will be notified of the 

work area at least 100 feet prior to entering the work zone. Signs shall be adequately supported 

and located so that they are easily readable by the public at all times. 

Signs shall remain in advance of the work area at all times, including overnight, until all 

construction operations are complete. Where construction operations require other information to 

be displayed to the motorists, additional signs showing this information shall be furnished by the 

contractor and posted in a manner acceptable to the Engineer. All signs shall conform to 

NYSDOT standards for size, material and legend.   

B. Barricades 

The Contractor shall provide and maintain lighted and/or unlighted barricades to prevent traffic 

movement within a specific area that is unsuitable for use by vehicles in the opinion of the 

Engineer. Said barricades shall conform to the standards of the Department of Engineering. All 

barricades to remain overnight shall be lighted. 

C. Flagmen 

The Contractor shall provide flagmen at all times to maintain vehicular and pedestrian traffic 

while the work is in progress. All flagmen shall use flagging techniques recommended by the 

NY State Manual of Uniform Traffic Control Devices. 

D. Street Closings 

No street shall be closed for milling operations unless authorized by the Engineer. 

E. Penalties 

When the Contractor fails to comply with instructions of the Engineer regarding the maintenance 

and protection of traffic, he shall be liable to the City of Rome $100.00 per calendar day per city 

block as liquidated damages. This liquidated damage clause shall be in addition to that stipulated 

for failure to complete the contract on time, as specified at Table 108-1 of Section 200-

INFORMATION TO BIDDERS, attached hereto. 

FIELD CHANGE PAYMENT  

The Field Change Payment provides a contract contingency allowance for the timely payment of 

authorized extra work that was completed to fulfill the intent of the contract documents.   

BASIS OF PAYMENT-   

The work to be paid under the Field Change Payment item must receive prior authorization in 

conformance with changes, contingences, extra work and deductions. Disputed work, force 

account work or payments for time related provisions are not eligible for Field Change Payment.  

Field Change Payment item payments will be determined from the quantities and the unit prices 

of eligible work that have been completed. Work for which Field Change Payment item 

payments are processed will be paid in accordance with the specifications governing the work.  



 

 

Prior to processing the final agreement, the Field Change Payment item payments will be 

reconciled through an Order-on Contract, such that the amount of Field Change Payment item is 

converted to the corresponding quantities of the pertinent contract pay items. When the amount 

of Field Change Payment item payments is transferred to the appropriate items, the remaining 

amount of Field Change Payment funds will be deleted.   

SUBMITTALS 

Whenever a material or article is specific or described and/or a particular manufacturer or vendor 

is mentioned, the specific item/method shall be understood as established.  The type of function 

or quality desired from other products of equivalent function or quality will be accepted. The low  

Bidder will submit other products to be reviewed and approved by the Engineer in charge prior 

to award of Project. 

 Refer to individual Specification Sections for required submittal items/materials.  



GC-2 New York State Prevailing Wage Rate 

Schedule  

https://url.us.m.mimecastprotect.com/s/58i8CqxnrNIW74ZiZfMcEHkQF?domain=apps.labor.ny.gov
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. Rome, New York 

SECTION 00 33 00  

EXISTING CONDITIONS 

PART 1 GENERAL 

1.1 DESCRIPTION 

A. The former school building located at 112 Columbus Avenue, Rome, NY

(Site) has been condemned and identified by the City of Rome for demolition

in preparation for re-development of the Site and revitalization of the

neighborhood area.

B. Location: The former school building is located at 112 Columbus Avenue in

the City of Rome, Oneida County, New York and occupies Tax Parcel 12.17-

2-96.

C. Site Features: The Site is a 2.98-acre former elementary school. The site is

currently vacant. One underground Petroleum Bulk Storage (PBS) tank has

been removed from the Site and closed out.  The building construction

consists of asbestos containing materials (ACM).

D. Land Use: The Site previously operated as an elementary school. The

previous school building contains ACM and has been condemned and

identified for demolition by the City of Rome. The Site is bound by Mohawk

Street to the north, Spadafora Avenue to the east, and Frank Street to the west. The

Site is bound by residential properties along Columbus Avenue to the south.

1.2 LIMITATIONS OF SUBSURFACE EXPLORATIONS 

Not Applicable  

1.3 LIMITATIONS OF EXISTING KNOWN UTILITIES 

A. Do not infer that utility locations shown on the Drawings are accurate, or that all

existing utilities and structures are depicted. Identify the location of the 

utilities required to complete the work. 

PART 2 PRODUCTS 

Not Applicable 
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PART 3 EXECUTION  

 3.1  SUPPLEMENTAL SUBSURFACE INVESTIGATION  

Not Applicable  

 3.2  SUPPLEMENTAL UTILITY LOCATION AND RESPONSIBILITY  

A. Locate all existing utilities and underground structures in the vicinity of the 

Work Area on the Site. 

B. Identify and mark utilities in accordance with New York regulations. Contact 

DIG SAFELY NEW YORK at 811 or 1-800-962-7962 before starting on-site 

excavation. 

C. Repair all work-related damage to existing utilities, which are to remain in 

service, at no expense to the City of Rome. 

D. Contact the affected utility and property owners as soon as damage is 

discovered. 

E. The cost for performing the Work described in Subpart 3.2, excluding 3.2C, is 

considered incidental to the Work. 

END OF SECTION  
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SECTION 01 10 00 

SUMMARY  

PART 1 GENERAL 

1.1  SUMMARY  

A. Section Includes

1. Contract description.

2. Definitions.

3. Contacts 4. Access to site. 

5. Work Hours.

6. Control of work.

7. Legal notification.

8. Special site consideration.

9. Site security.

10. Site safety.

11. Winter Shutdown.

12. Specification conventions.

1.2 CONTRACT DESCRIPTION 

A. This Specification section provides a general description of the Work. The Contractor shall refer

to the appropriate detailed Specifications section for project specifics.

B. The City of Rome is accepting bids for demolition activities at 112 Columbus Avenue, Rome,

NY.

C. General Description of proposed Work:

. 

1. The proposed project consists of the demolition of a condemned buildings located at 425

Erie Blvd and 328 Ridge Street Rome, NY.

2. The structure contains asbestos containing materials (ACM).

3. All utilities and structures shall be verified prior to commencement of demolition activities.

4. The Site is to be cleared and grubbed as necessary to perform the Work.

5. Temporary construction fence shall be installed in accordance with the Contract Drawings.

6. Erosion and sediment controls shall be installed, maintained, inspected, and repaired (as

needed) in accordance with the Contract Drawings.

7. Stockpiling and staging areas shall be designated in accordance with the Contract

Drawings.

8. The structure and bituminous concrete is to be demolished in accordance with the Contract

Drawings.

10. Stockpiles should be staged with appropriate sediment control measures in accordance

with the Contract Drawings.

11. Steel shall be segregated from all other waste generated during demolition activities.
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12. All waste generated during demolition shall be properly disposed of off-Site in accordance 

with the Contract Documents. Waste shall be disposed of at a New York State Department 

of Environmental Conservation (NYSDEC) permitted facility, as specified by the Owner. 

13. Following demolition activities, backfill and seed shall be installed in accordance with the 

Contract Drawings and all temporary erosion and sediment control measures and 

temporary fence shall be installed after grass areas have been well established and the Site 

has been inspected and approved by the Owner and/or the Engineer in accordance with the 

Contract Drawings. 

14. The Work will include and protection of existing above ground and underground utilities. 

D. All Work items are to be conducted according to the Technical Specifications and the 

Contract Drawings. 

E. The Work shall be planned, scheduled, and performed in stages to complete the Work within 

the requirements of the Contract Document. Work shall be scheduled to be of as little 

inconvenience to the property owners as possible and shall be conducted in such a manner so 

as to have as little impact on existing land use as possible. 

1.3  DEFINITIONS  

A. Definitions of contractual or associated parties, referenced herein on the Contract Drawings and 

in the Technical Specifications, are listed below: 
1. CITY— City of Rome (Property Owner). 

2. ENGINEER — 

3. CONTRACTOR—A person, company or organization who has contracted with the 

CITY and is directly responsible for performance of the Work referenced in the 

Technical Specifications, Contract Drawings or as included herein. 

4. SUBCONTRACTOR—A person, company or organization who has contracted with the 

CONTRACTOR for the purpose of supplying services, materials, assemblies or other 

items as required to perform the Work referenced in the Technical Specifications, 

Contract Drawings or as included herein. 

5. Others—A person, company or organization who has contracted with the CITY for the 

purpose of supplying services, materials, or other items of Work independent of those 

services, materials, or other items of Work supplied by the CONTRACTOR. 

1.4  CONTACTS  

 A. Table 1 –Contact List 

Name  Email  Address  Phone  

City of Rome     

    

    

    



 

 Rome, New York  
Summary  

01 10 00 - 3  

 

    

    

Adjacent Property Owners  

    

    

    

    

    

1.5  ACCESS TO SITE  

A. The CONTRACTOR shall have access to the Site as shown on the Contract Drawings and in 

accordance with the Technical Specifications, and in general the Contract Documents. 

B. The Limits of Disturbance (LOD)s shall be as described in these Technical Specifications and 

depicted on Contract Drawings. All Work shall be confined to the LODs and completed to the 

lines, grades, and dimensions called for on the Contract Documents unless directed otherwise 

by the CITY. All Work performed beyond designated limits without prior approval shall be 

corrected to the CITY satisfaction, at no additional cost to the CITY. 

C. The Contractor shall observe applicable traffic laws and New York State Department of 

Transportation (NYSDOT) requirements. 

D. All project and personnel vehicles shall be parked in designated areas. 

1.6  WORK HOURS  

A. Work shall be performed during periods in which adequate light levels are available to 

provide a safe working environment. Night work shall not be allowed for performance of the 

Work without written prior approval from CITY. 

1.7  CONTROL OF WORK  

 A. All work shall be performed within extents displayed on Contract Drawings. 
CONTRACTOR shall verify with the ENGINEER extents of Work prior to starting Work. 

CONTRACTOR shall notify CITY and ENGINEER of discrepancies. Confirm Contract 

Drawing dimensions and extents. 
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1.8  LEGAL NOTIFICATION  

A. The CONTRACTOR shall give all notices and comply with all laws, ordinances, codes, 

permits, rules, and regulations bearing on the conduct of the Work as drawn and specified. If 

the CONTRACTOR performs any Work contrary to such laws, ordinances, codes, permits, 

rules, and regulations, CONTRACTOR shall bear all costs arising therefrom. It is the 

responsibility of the CONTRACTOR to identify and secure any and all permits to be 

maintained during the course of the project as required to execute the Contract.  

B. CITY will provide the following documents/permits: 

 1. Access Permits: 

 a. Right of Entry 

 C. CONTRACTOR shall obtain, comply with, and execute all permits as needed. 

1.9  SPECIAL SITE CONSIDERATION  

A. The CONTRACTOR shall control storm water runoff in accordance with the New York State 

Standards and Specifications for Erosion and Sediment Control (current edition). 

B. CONTRACTOR shall use ultra-low sulfur #2 diesel fuel in all diesel construction equipment 

used during the project. 

1.10 SITE SECURITY  

A. Security will not be provided by ENGINEER or the CITY. The CONTRACTOR shall, at all 

times, take reasonable precautions in conducting all operations under this contract in a 

manner to avoid the risk of loss, theft or damage to the equipment and supplies. ENGINEER 

or the CITY will not be responsible for the loss, theft, or damage of the CONTRACTOR ’s 

equipment. 

B. The CONTRACTOR shall be responsible for providing barricades, signs, flags, caution tape, 

and other means, as necessary, to prevent unauthorized access to the site and protect the 

Work, materials and equipment stored onsite. 

1.11 SITE SAFETY  

A. The CONTRACTOR shall comply with Safety and Health Regulations for Construction, 

promulgated by the Secretary of Labor under Section 107 of the Contract Work Hours and 

Safety Standards Act, as set forth in Title 29, C.F.R. Copies of these regulations may be 

obtained from Labor Building, 14th and Constitution Avenue N.W., Washington, DC 20013, 

or at the following web address: www.osha.gov. The CONTRACTOR shall also comply with 

the provisions of the Federal Occupational Safety and Health Act, as amended. 

B. The CONTRACTOR shall provide at least one non-freezing-type fire extinguisher in each 

Work vehicle on the premises. 

C. The CONTRACTOR shall provide and maintain a basic first aid kit. 

http://www.osha.gov/
http://www.osha.gov/
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1. Provide first aid supply commensurate with size of project with items necessary for first

aid treatment of all injuries.

2. Advise workers of the location of first aid supplies.

3. Post telephone numbers of nearest hospital or ambulance service and fire station in

conspicuous location. Advise all workers of location of telephone numbers.

D. The CONTRACTOR shall provide protection for pedestrians and vehicles when construction

is within public rights-of-way. Trenches or excavation left open overnight shall be clearly

delineated and barriers should be placed to prevent access.

E. The CONTRACTOR will be required to provide safety measures for during and outside of

construction work hours in accordance with permitting requirements.

1.12 WINTER SHUTDOWN 

A. The CONTRACTOR may not suspend work due to winter weather conditions until the

following requirements have been met:

1. All open trenches and excavations have been backfilled to the ground surface. Barriers

around open excavations and trenches will not be acceptable.

2. There are no unsecured or unfinished stretches of pipes between sewer manholes. Do not

start Work unless it is certain that construction and mitigation can be managed.

3. Make preparations for winter conditions before the weather and physical condition of the

right-of-way have degraded to the point where effective implementation of the stabilization

measures is precluded.

4. If hydrostatic testing might occur during unfavorable conditions, plan for using locations

where access and operations will not require elaborate drainage and erosion control

installation under adverse conditions.

5. All roads that are not permanently restored shall be suitably repaired for the road’s intended

use during the shutdown period.

6. Remove all materials and equipment from public right of way.

7. All exposed soils shall be at least rough graded, and drainage patterns shall be restored.

Apply erosion and sediment controls (i.e., silt fence) and temporary seeding of critical

areas as Specified in Section 32 92 19 – Seeding.

8. Inspect temporary erosion and sediment controls and ensure they are in good working

order.

1.13 SPECIFICATION CONVENTIONS 

A. Some of these specifications are written in imperative mood and streamlined form. This

imperative language is directed to the CONTRACTOR, unless specifically noted otherwise.

The words “shall be” are included by inference where a colon (:) is used within sentences or

phrases.

PART 2 PRODUCTS - Not Used 

PART 3 EXECUTION - Not Used 
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END OF SECTION  
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SECTION 013300  

SUBMITTAL REQUIREMENTS 

PART 1 - GENERAL 

1.1 GENERAL PROVISIONS 

A. Attention is directed to the CONTRACT AND GENERAL CONDITIONS and all Sections within

DIVISION 01 - GENERAL REQUIREMENTS which are hereby made a part of this Section of the 

Specifications. 

1.2 REQUIREMENTS INCLUDED 

A. Products data, waste tickets, supervisor logs, air monitoring logs, and any other applicable documents

generated as part of Work. 

1.3 SHOP DRAWINGS AND PRODUCTS DATA 

A. General:

1. Review and submit to the Engineer project data required by the Specifications Sections.

2. The Contractor shall prepare and submit for the City and Engineer, Product Data required to be

submitted for the Work.  The Product Data submittal shall correspond with the demolition

schedule so that the submissions relate to the time when the products and/or systems will be

required on the site.  The City and Engineer will not approve a schedule that calls for out-

ofsequence submittals.

B. Shop Drawings:

1. Original drawings, if applicable, shall be prepared by General Contractor, Subcontractor, which

illustrate some portion of the Work, showing fabrication, layout, setting, or erection of details. 

a. Shop drawings shall be prepared by a qualified detailer.

b. Details shall be identified by reference to sheet and detail numbers indicated on Contract

Drawings.

c. Maximum sheet size shall be 24-inch by 36-inch.

d. Submit with the required number of opaque prints specified herein.

C. Product Data:

1. Manufacturers' catalog sheets, brochures, diagrams, schedules, performance charts, illustrations,

and other standard descriptive data.  Provide manufacturer's catalogue sheet, specification for 

each product and other pertinent data as required under the individual specification. 

a. Modify product data submittals to delete information that is not applicable to the project.

b. Supplement standard information to provide additional data that is applicable to the

project.

c. Clearly mark each copy to identify pertinent materials, products, or models.

d. Show dimensions and clearances required.
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e. Show performance characteristics and capacities.

2. All such data shall be specific and identification of material or equipment submitted shall be

clearly made in ink.  Data of general nature will not be accepted.

3. Product Data shall be accompanied by transmittal notice.  The Contractor's stamp of approval

shall appear on the printed information itself.

D. Samples: Samples will not be required for this Project.

E. Mock-ups: Mock-ups will not be required for this Project.

F. Other: waste tickets, supervisor logs, air monitoring logs, and any other applicable documents

generated as part of Work shall be submitted to the City and Engineer in accordance with this

specification and the Contract Documents.

1.4 GENERAL CONTRACTOR'S RESPONSIBILITIES: 

A. Review shop drawings and product data prior to submission.  Verify:

1. Field demolition criteria.

2. Conformance with Specifications.

3. Integration with adjoining work.

B. All shop drawings prepared by subcontractors shall be processed through the General Contractor.

The General Contractor shall check all the shop drawings for conformity with the Contract

Documents prior to submitting same to the Engineer for approval. Certification shall appear on each

shop drawing stating that the General Contractor has made his/her check.  Format and content of the

Contractor’s certification stamp shall be subject to approval by the Engineer and shall include, but

not be limited to:

1. The Term "By Others" shall not be used on shop drawings, the General Contractor shall state

by whom related items are to be furnished and/or installed.

2. The Engineer reserves the right to reject and return to the General Contractor, without

examination, any shop drawings which have not been previously checked and certified as

outlined above, which carry the term "by other" or such vague reference, which are difficult to

read, which have arrived by e-mail or which in any way are obviously not in conformity with

Contract Requirements.

3. Such approval by the City and Engineer will not relieve the General Contractor from

responsibility for errors of any sort in the shop drawings, nor for the proper coordination of any

submittal with all other work.  If the shop drawings deviate, or are intended to deviate, from the

Contract Documents, the General Contractor shall so advise the Engineer in writing at the time

the shop drawings are submitted, stating the difference in value between the Contract

requirements and that denoted by said shop drawings.

4. The General Contractor shall assume full liability for delay attributed to insufficient time for

delivery and/or installation of material or performance of the work when approval of pertinent

shop drawing is withheld due to the failure of the General Contractor to submit, revise, or
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resubmit shop drawings in adequate time to allow the Engineer a reasonable time, not to exceed 

ten (10) calendar days, for normal checking and processing of each submission or resubmission. 

5. Delay caused by not providing adequate design review time of submittals will be at the 

Contractor’s expense. 

C. Coordinate each submittal with the requirements of the Contract Documents. 

D. The General Contractor's responsibility for errors and omissions in submittals is not relieved by the 

Engineer’s review and approval of submittals, unless the Engineer gives tentative written acceptance 

of specific deviations identified as such. 

E. Notify the Engineer in writing at the time of submission, of deviations in submittals from 

requirements of Contract Documents or previous submissions. 

F. Work that requires submittals shall not commence unless submitted with Engineer’s stamp and 

initials or signature indicating review and approval. 

1. No work shall be started on the job until pertinent shop drawings have been approved by the 

Engineer. 

G. Maintain one (1) copy of each approved submittal at the project site. 

1.5  SUBMISSION REQUIREMENTS:  

A. General:  All submittals shall be made to the City and Engineer.  The quantity and make-up of 

submittals shall be as established by the Engineer.  The Engineer will log and distribute submittals 

for review. 

B. Make submittals promptly in accordance with approved schedules, and in such sequence as to cause 

no delay in the work. 

C. Submittals shall include: 

1. Date and revision dates. 
2. Project title and number. 
3. The names of: 

a. City and Engineer; 
b. General Contractor; 
c. Subcontractor; 

4. Location of work and relation to adjacent structure or materials. 
5. Field dimensions clearly identified as such. 
6. Specification Section number and specific paragraph under which item is specified. 
7. Submission number. 
8. Applicable standards, such as ASTM number. 
9. A blank space, five-inch by four-inch, for the Engineer’s stamp. 
10. Contractor’s remarks. Identify exceptions or deviations from Contract Documents and reasons 

for them. 
a. If shop drawings submitted by the General Contractor indicate a departure from the 
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Contract and the Engineer deems it to be minor adjustment in the interest of the City 

(subject to concurrence by the Contractor stating it does not involve a change in Contract 

Price or extension of time), the Engineer may approve the submission, but the approval 

shall be subject to the Engineer’s review and acceptance. 
b. The approval of the Engineer shall be inferred to contain in substance the following: The 

change is so ordered with the understanding that it does not involve any change in the 

Contract Price or Time, and that it is subject generally to all contract stipulations and 

covenants, and is without prejudice to any and all rights of the City under the Contract. 
12. General Contractor's stamp, initialed or signed certifying review and approval of submittal. 
13. Any other items as called for by the Engineer or required by the manufacturers. 
14. The Engineer reserves the right to ask for shop drawings for any or all items on the project, 

whether or not requested in individual specification sections, at no additional cost to the Owner.  

1.6  RESUBMISSION REQUIREMENTS:  

A. Resubmission:  Resubmission procedure shall follow the same procedures as the initial. 

B. Shop Drawings: 

1. Transmittal shall contain the same information as the first transmittal except that the submission 

number shall change sequentially.  The drawing number/description shall be identical as the 

first transmittal but the date shall be the revised date for that submission. 
2. No new material should be included on the same transmittal for the resubmission. 
3. Indicate on drawings any changes which may have been made other than those requested by 

the Engineer. 

1.7  THE ENGINEER’S REVIEW AND DISTRIBUTION OF SUBMISSIONS  

A. The Engineer will evaluate and review submittals within the aforesaid review period timeframe (10 

calendar days).  After the Engineer’s review, distribution shall be as stated herein. 

1. If the submittal is ‘reviewed -’, or ‘reviewed, furnish as corrected’, the Engineer shall compose 

a transmittal indicating the status.  The Engineer shall stamp the submittals in concurrence with 

the status agreed to, and transmit back to the Contractor, with one (1) copy sent directly to the 

Owner.  The Contractor shall then distribute said submittals to appropriate subcontractors.  The 

Engineer shall retain one (1) copy for her/his records. 

2. If the submittal is ‘reviewed - revise and resubmit’ or ‘rejected’, the Engineer shall compose a 

transmittal indicating the status.  The Engineer shall stamp the submittals in concurrence with 

the status agreed to and transmit back to the Contractor for resubmission.  A copy of the 

transmittal, indicating that a submittal was disapproved and returned to the Contractor, will be 

forwarded from the Engineer to the Owner for their records. 

3. The review period for the Engineer will not exceed ten (10) calendar days from the established 

date of each submission indicated on the Schedule of Shop Drawings and Product Data, plus 

the additional time, if any, for distribution by the Contractor and receipt of submissions by the 

Engineer. The Contractor is required to anticipate review time, including time for possible 

rejection and resubmission, in establishing Schedule dates. 
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a. The aforementioned time provided to the Engineer for checking shop drawings is from

the date of receipt of shop drawings by the Engineer to the mailing date of shop drawings

returned to the General Contractor by the Engineer.

4. The Engineer will process the submission and indicate the appropriate action on the submission

and the transmittal.  Incomplete or erroneous transmittals will be returned without action.

5. The Engineer will prepare the transmittal in the following sequence:

a. Date received from Contractor.

b. Date returned to Contractor.

c. Action taken on submission.

d. Distribution, including number of copies distributed and type of material

distributed. 
e. Engineer’s remarks (note major deviations from the Contract Documents). B.

Engineer’s Review Procedure: 

2. Stamped REVIEWED:

a. No corrections or resubmissions required, fabrication may proceed.

3. Stamped REVIEWED:

a. If Contractor complies with noted corrections, fabrication may proceed.  Submit corrected

print for final review.

b. If, for any reason, the Contractor cannot comply with the noted corrections, fabrication

shall not proceed and Contractor shall resubmit, following procedures outlined in this

Section.

4. Stamped REVIEWED, “REVISE AND RESUBMIT” OR “SUBMIT SPECIFIED ITEM”,

“REJECTED”:

a. Contractor shall revise and resubmit for review.  Fabrication shall not proceed.

C. Manufacturer’s Instruction

1. When required in individual Specification Section, submit manufacturer’s printed instructions for

delivery, storage, assembly, installation, start-up, adjusting and finishing, in quantities 

specified for product data, with one (1) additional copy submitted to the Engineer. 

1.8 SCHEDULE OF VALUES 

A. Prior to the first request for payment, the General Contractor shall submit to the City and Engineer, a

Schedule of Values of the various portions of the Work in sufficient detail to reflect various major 

components of each trade, including quantities when requested, aggregating the total contract sum, 

and divided so as to facilitate payments for work under each Section. The schedule shall be prepared 

in such form as requested by the Engineer, and it shall include data to substantiate its accuracy.  Each 

item in the Schedule of Values shall include its proper share of overhead and profit.  This schedule, 

including breakdown and values, requires the approval of the Engineer and shall be used only as a 

basis for the Contractor's request for payment. 

PART 2 – PRODUCTS 
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Not Used  

PART 3 – EXECUTION  
Not Used  

END OF SECTION  
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SECTION 015000  

TEMPORARY FACILITIES AND CONTROLS  

1.1  GENERAL PROVISIONS  

A. Attention is directed to the GENERAL CONDITIONS which are hereby made a part of this 

Section of the Specifications. 

B. Temporary Facilities and Controls will not be measured for payment; these costs shall be included 

in the overall cost to perform the demolition work under general conditions. 

1.2  TEMPORARY WATER  

A. All water for demolition activities and dust control shall be furnished and paid for by the 
City of Rome. The General Contractor is responsible for fees associated with providing and 
using back-flow prevention. 

B. Temporary hoses and temporary pipelines used for transporting water shall not be run unattended 

or unprotected across parking areas, vehicle entrances, walkways, plazas, or steps. 

C. The General Contractor shall provide an adequate supply of drinking water from approved 

sources of acceptable quality, satisfactorily cooled, for her/his employees and those of her/his 

Subcontractors. 

D. Use of the water may be discontinued if, in the opinion of the Engineer, it is wastefully used. 

1.3  WEATHER PROTECTION 

A. It is the intent of these Specifications to require that the General Contractor shall provide 

temporary enclosures and heat to permit demolition work to be carried on during the months of 

November through March as needed.  Under no circumstances shall the Contractor suspend any 

work during the months of November through March because of their reluctance to provide and 

pay for temporary weather protection.  These Specifications are not to be construed as requiring 

enclosures or heat for operations that are not economically feasible to protect in the judgment of 

the Engineer.  Included in the preceding category, without limitation, are such items as site work, 

excavation, steel erection, erection of certain "exterior" wall panels, roofing, and similar 

operations. 

B. "WEATHER PROTECTION" shall mean the temporary protection of that work adversely 

affected by moisture, wind, and cold, by covering, enclosing and/or heating.  This protection shall 

provide adequate working areas during the months of November through March as determined 

by the Engineer and consistent with the approved demolition schedule to permit the continuous 

progress of all work necessary to maintain an orderly and efficient sequence of demolition 

operations.  The General Contractor shall furnish and install all "weather protection" material and 

be responsible for all costs, including heating required to maintain a minimum temperature of 50 

degrees F. at the working surface.  This provision does not supersede any specific requirements 
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for methods of construction/demolition, curing of materials or the applicable general conditions 

set forth in the Contract Articles with added regard to performance obligations of the Contractor.  

D. Installation of weather protection and heating devices shall comply with all safety regulations 

including provisions for adequate ventilation and fire protection devices.  Heating devices which 

may cause damage to finish surfaces shall not be used. 

1.4  TEMPORARY POWER  

A. The Contractor shall be responsible to provide  temporary  power as needed to perform the work. 

Payment  for  the  temporary power installation,  consumption  of  energy  and  dismantling  of  

the temporary  power,  including  all  permits  and  fees (excluding tipping fees),  shall  be  the  
 responsibility   of  the  General Contractor. 

B. The  General  Contractor  shall  pay  for  the  cost  of  electric  energy  consumed  by 

herself/himself and by all of her/his subcontractors.  Any temporary wiring of a special nature  

shall be paid for by the Subcontractor requiring it, such as:  

1. Special  circuits  required  by  electric  welders,  elevators,  lifts  or  other  special  equipment 

requiring high-amperage and/or special voltage service, etc. 

2. Exterior lighting circuits for protection against vandalism, public warning lights, lights for 

advertising, and similar items. 

C. The General Contractor and all Subcontractors, individually, shall furnish all extension cords, 

sockets, motors, and accessories required for their work.  They shall also pay for all temporary 

wiring of offices and buildings used by them. The General Contractor shall pay for her/his  own 

offices.  

D. All  temporary  wiring  installed  by  the  Electrical  Subcontractor  shall  be  removed  after  it  

has served its purpose.  Use copper wire only.  

E. All  relocations  of temporary  service  to  meet demolition  and/or  phasing  requirements  shall  

be performed at no additional cost to the Owner.  

1.5  HOISTING EQUIPMENT AND MACHINERY  

A. All hoisting equipment and machinery required for the proper and expeditious prosecution and 

progress of the work shall be furnished, installed, operated and maintained in safe condition by 

the General Contractor for the use of all Subcontractors' material and/or equipment delivered to 

the designated hoisting area except that which is specifically required to be provided by the 

Subcontractors themselves and is so stated in each appropriately related Section of the 

Specifications.  All costs for hoisting operating services shall be borne by the General Contractor 

unless specifically stated otherwise in the Contract Documents. 

1. A licensed equipment manufacturer’s representative shall be present at all times, to witness 

the erection and dismantling of all hoisting equipment and machinery, whenever such 

equipment is being erected or dismantled.  No such work will be performed without the 

presence of such representative. 
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2. Hoisting equipment and machinery erection and dismantling shall be performed only by 

trained, certified and experienced riggers qualified to perform such work. 

3. Copies of such licenses and/or certifications, clearly indicating qualifications, shall be 

provided to the Owner prior to commencement of such erecting and dismantling work. 

B. Review Drawings for openness of traffic access routes to installed destinations of specified 

equipment and furnishings. 

1.6  STAGING 

A. All staging, exterior and interior, required to be over eight feet in height, shall be furnished and erected 

by the General Contractor and maintained in safe condition by her/him without charge to and for 

the use of all trades as needed by them for proper execution of their work, except where specified 

to the contrary in any Section of the Specifications. 

1. Erection and dismantling of staging shall be performed only by trained, certified, and 

experienced staging personnel qualified to perform such work. 

2. Copies of such certifications, clearly indicating qualifications, shall be provided to the Owner 

prior to commencement of such erecting and dismantling work. 

1.7  MAINTENANCE OF ACCESS  

A. The General Contractor shall provide and maintain for the duration of his contract, a means of access 

to, around and within the site, for vehicular traffic and authorized personnel.  This means of 

access shall be construed to sustain the weight of equipment customarily engaged for use in 

demolition projects of this type and magnitude. The General Contractor shall, without additional 

compensation from the City, furnish labor and materials as may be required from time to time to 

maintain this means of access in an acceptable condition as determined by the Engineer. 

Pedestrian access shall provide adequate protection against falling debris, slippage, adequate 

lighting, warning and directional signs, and protection against demolition activities. 

1.8  DUST CONTROL  

A. The General Contractor shall provide adequate means for the purpose of preventing any fugitive 

dust caused by demolition operations from leaving the site, creating a hazard, nuisance, and from 

entering adjacent occupied areas throughout the period of the demolition contract. The Contractor 

shall provide to the City a written Dust Control Plan describing what measure/controls that will 

be implemented for the work as described in Section 015726 Dust Control and Air Monitoring. 

B. This provision does not supersede any specific requirements for methods of demolition or 

applicable general conditions set forth in the Contract Articles with added regard to performance 

obligations of the General Contractor. 

1.9  NOISE CONTROL  
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A. Comply with requirements of authorities having jurisdiction.  Develop and maintain a 

noiseabatement program and enforce strict discipline over all personnel to keep noise to a 

minimum. 

B. Execute demolition work by methods and by use of equipment which will reduce excess noise. 

1. Equip air compressors with silencers, and power equipment with mufflers. 
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2. Manage vehicular traffic and scheduling to reduce noise. 

3. No heavy equipment may be started or idled before 7 am. 

1.10  INDOOR AIR QUALITY MANAGEMENT  

A. Minimize exposure of building occupants, indoor surfaces, and ventilation air distribution 

systems to environmental tobacco smoke.  At a minimum, take the following measures: 

1. Prohibit smoking in the building or on the site except for designated areas only. 

2. Locate exterior designated smoking areas at least 25 feet away from entries, outdoor air 

intakes, and operable windows. 

B. Take special care to prevent accumulation of moisture on materials and debris to prevent 

development of mold and mildew within the work area. 

C. Immediately remove from site and properly dispose of materials showing signs of mold and 

mildew, including materials with moisture stains. 

1.11  ENCLOSURES  

A. Provide temporary, insulated, weather tight closures of openings in exterior surfaces for providing 

acceptable working conditions, allowing for heating during interior demolition, and preventing 

entry of unauthorized persons, as applicable.  Provide doors with self-closing hardware and locks, 

as applicable. 

1.12  CLEANING DURING DEMOLITION  

A. Unless otherwise specified under the various trade Sections of the Specifications, the General 

Contractor shall perform clean-up operations during demolition as herein specified.  

B. Control accumulation of waste materials and rubbish; periodically dispose of off-site in a legal 

manner.   The  General  Contractor  shall  bear  all  costs,  including  fees  resulting  from  such 

disposal, excluding tipping fees. 

C. Maintain project in accordance with all local, State, and Federal Regulatory Requirements.  

D. Store volatile wastes in covered metal containers, and remove from premises.  

E. Prevent accumulation of wastes which create hazardous conditions.  

F. Provide adequate ventilation during use of volatile or noxious substances.  

G. Conduct cleaning  and disposal operations to comply with  all federal, state and  local ordinances 

and anti-pollution laws.  

1. Do not burn or bury rubbish and waste materials on site. 
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2. Do  not  dispose of volatile wastes  such  as mineral  spirits,  oil,  or  paint thinner in  storm  

or sanitary drains. 

3. Do not dispose of wastes into streams or waterways. 
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4. Identify potential sources of cleaning water runoff and propose abatement procedures. 

H. Use only those materials which will not create hazards to health or property and which will not 

damage surfaces. 

I. Use only those cleaning materials and methods recommended by manufacturer of surface 

materials to be cleaned. 

J. Execute cleaning to ensure that the buildings, the sites, and adjacent properties are maintained 

free from accumulations of waste materials and rubbish and windblown debris, resulting from 

demolition operations. 

K. Provide on-site containers for collection of waste materials, debris and rubbish. 

L. Remove non-contaminated waste materials, debris and rubbish form the site periodically and 

dispose of at legal disposal dump site. 

M. Handle material in a controlled manner with as few handlings as possible.  Do not drop or throw 

materials from heights. 

N. Schedule cleaning operations so that dust and other contaminants resulting from cleaning process 

will not damage surrounding surfaces. 

1.13  FIELD OFFICES  

A. The General Contractor is not required to provide or maintain temporary field offices. 

B. The General Contractor may provide a suitable field office on site for its own use.  The location 

shall be at the discretion of the City. 

1.14  SANITARY FACILITIES  

A. The General Contractor shall provide suitable toilet facilities for its staff, the Owner and the Engineer, 

and additional facilities for the workmen on the job, including personnel of Sub-contractors. 

C. Provide chemical toilets where work is in progress and in quantity required by OSHA Code. 

D. Chemical toilets and their maintenance shall meet requirements of state and local health 

regulations and ordinances and shall be subject to the approval of the Engineer. 

1.15  WORK ZONE BARRIERS  
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A. Proper work zone barriers shall be provided around the contract work areas and as directed by

the City and Engineer.

B. Demolition site barriers, at a minimum, shall consist of temporary chain link fencing, fence

screening, gates, and temporary traffic control devices and signs as shown in the project

Drawings. In addition, ribbons, tapes, wood barriers, warning signs, and other traffic materials

to keep traffic and people from area of demolition and maintain ongoing operations. Trenches

 .  Rome, New York 

should be covered at the end of each day and appropriate barriers shall be installed to limit public 

access to any trenches or excavations associated with the Project.  

C. Barriers shall be erected at such approved locations as are necessary, sufficiently cross-braced

and supported adequately from floors and ceilings as required.

1.16 PARKING 

A. Limited parking facilities located at the site may be available for use by the General Contractor,

subcontractors and their employees.  Such parking areas shall be designated by the City and 

Engineer.  The City and Engineer shall not be responsible for cars, trucks, equipment, etc. or 

their contents and the General Contractor and his Subcontractors and material suppliers will use 

the designated area with this understanding. 

1.17 DEBRIS CONTROL AND REMOVAL 

A. Debris shall not be permitted to accumulate or migrate and the work shall at all times be kept

satisfactorily  clean.   Facility  trash  receptors  shall  not  be  used  for  the  disposal  of  debris. 

Dumpsters  shall be provided by the General Contractor for removal of debris for all trades  and 

activities  including those performed by subcontractors.  

C. Remove  debris  from  the  work  site and  dispose  of  same  at a  New  York  State  Department

of Environmental Conservation (NYSDEC) permitted facility, as specified by the City of Rome.

Obtain all approvals and permits necessary from the owner or officials in charge of the waste

facility, as applicable. During the disposal process, copies of daily receipts from dump site shall

be submitted on a regular basis.

D. The City of Rome has specified  the Oneida Herkimer Solid Waste Authority  as the designated

disposal facility.  Asbestos contaminated material will be disposed of at the OHSWA facility,

7044 Street, Route 294, Ava, New York. Note that the contractor is responsible for coordinating

disposal at the landfill, and is aware of a 500 ton per day limit.

1.18 SAFETY PROTECTION

A. At no time shall the work be left unattended without proper safety protection and shall not be left

unprotected to the weather and accessible to the public.  It is the responsibility of the General 

Contractor to maintain proper safety protection for the public while work is in progress or 

unattended. 

1.19 VEHICLE AND EQUIPMENT PROTECTION 
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A. All demolition activities shall be performed in such a manner so as not to dust, stain or damage any 

building elements, equipment, vehicles, etc. within general vicinity of the demolition work area.  

Any damage to these items shall be cleaned and repaired at the expense of the General Contractor. 

1. All vehicles and equipment on site shall be effectively disabled and secured when not in use. 
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1.20  SHORING  AND BRACING  

A. Provide all temporary shoring and bracing as required for the proposed work.  Comply with all 

applicable codes and standards. In particular, the Contractor is responsible for designing, 

providing, installing, and maintaining adequate shoring and bracing for the basement walls. The 

design should be approved by a structural engineer licensed in the State of Missouri. Plans which 

encompass all temporary shoring and bracing work shall be signed and sealed by the engineer 

and are to be filed with the Engineer prior to commencing the shoring work. 

1.21  TEMPORARY FENCE  

A. A temporary fence currently surrounding the demolition site shall be maintained along the entire 

perimeter of the contract limit lines as indicated on the Drawings, and shall be kept in good repair 

at all times. Additional fencing, as indicated on the contract plans shall be provided and 

maintained by the Contractor.  These fences shall be arranged to maintain ongoing operation’s 

access and egress. 

B. Temporary fences shall be six feet high and constructed of chain link,or approved equal. Fencing 

shall be erected in a substantial manner, straight, plumb and true as approved by the Engineer. 

C. Gates shall be built into fence at such approved locations as shown on the Drawings and as 

necessary, well cross-braced and hung on heavy strap hinges with proper post and hook for 

double gates.  Provide heavy hasps and padlocks for each gate.  Provide a set of three keys for 

each lock to the Owner and the Engineer to facilitate emergency access. 

1.22  SNOW AND ICE REMOVAL  

A. Contractor shall be responsible for snow and ice removal from the site.  The parking area in the 

vicinity of the construction trailers and barricaded off from the construction site will be 

maintained by others. 

END OF SECTION  
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SECTION 015726  

DUST CONTROL & AIR MONITORING  

1. GENERAL 

1.1 SUMMARY  

A. Section Includes: 

1. Dust Control 

2. Air Monitoring 

B. Related Sections: 

1. Section 02 41 19 – Demolition 

2. Section 31 00 00 - Earthwork 

3. Section 31 10 00 – Site Clearing 

4. Section 31 25 00 - Erosion and Sedimentation Controls 

1.2 REFERENCES  

A. NYDEC DER-10 Technical Guidance for Site Investigation and Remediation 

1.3 DEFINITIONS  

A. "Dust” shall mean airborne particulate matter that is associated with or results from the 

Contractor’s activities: Of particular concern is dust associated with the Contractor’s 

excavation activities: truck traffic onto and off of the Site; loading and decontamination of 

transportation vehicles; demolition activities, on-site crushing operations, and wind traversing 

exposed stockpiled soil and debris. 

B. “Visible dust” shall mean dust that can be detected visibly, without instrumentation. 

C. “Measurable dust” shall mean dust that can be directly measured through real-time monitoring 

devices. 

D. “Dust Action Level” shall mean the real-time measurement of Measurable Dust at 

concentrations at or greater than 150 µg/m3. 

1.4 SCOPE  

A. Contractor shall implement dust and vapor control techniques at all times during work to 

prevent the formation and migration of dust and vapors during demolition, crushing, 

excavation, and removal of debris and soil at the Site.   At a minimum, the following dust and 

vapor specific techniques in areas of known or anticipated vapors will include: 

5. Thorough wetting of areas to be excavated for at least an hour before starting soil 

excavation, demolition, and loading activities. 
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6. Providing and operating a sprinkler or mist system adjacent to demolition, excavation, 

crushing and soil loading activities and adjacent to each piece of operating equipment 

expected to generate dust. 

7. Designating personnel with personnel with watering hoses or other watering 

equipment to supplement sprinkler misting control techniques. 

8. Limiting rates of demolition, excavation, crushing operations to meet the standards of 

this Section. 

1.5 SYSTEM DESCRIPTION  

A. Furnish, install, test, operate, monitor, and maintain dust control system. 

B. The Contractor shall develop an air monitoring program (AMP). The purpose of the AMP is 

to determine that the proper level of personnel protective equipment is used, to document that 

the level of worker protection is adequate. 

C. The Contractor shall supply all personnel, equipment, facilities, and supplies to develop and 

implement the air monitoring program described in this section. Equipment shall include at a 

minimum: an organic vapor analyzer, photoionizer, and real-time aerosol monitors, depending 

on work activities and environmental conditions. 

D. The Contractor’s AMP shall include both real-time and documentation air monitoring 

(personal and area sampling as needed). The purpose of real-time monitoring will be to 

determine if an upgrade (or downgrade) of PPE is required while performing on-site work and 

to implement engineering controls, protocols, or emergency procedures if 

Contractorestablished action levels are encountered. 

C. The Contractor shall also use documentation monitoring to ensure that adequate PPE is being 

used and to determine if engineering controls are mitigating the migration of contamination to 

off-site receptors. Documentation monitoring shall include the collection and analysis of 

samples for total nuisance dust.  

D. During the progress of active remedial work, the Contractor will monitor the quality of the air 

in and around each active hazardous operation with real-time instrumentation prior to 

personnel entering these areas. Sampling at the hazardous work site will be conducted on a 

continuous basis. Any departures from general background will be reported to the Safety 

Officer prior to entering the area. The Safety Officer will determine when and if operations 

should be shut down.  

E. Air monitoring equipment will be operated by personnel trained in the use of the specific 

equipment provided and will be under the control of the Safety Officer. A log of the location, 

time, type and value of each reading and/or sampling will be maintained. Copies of log sheets 

will be provided on a daily basis to the Engineer’s on-site representative.  

F. All readings will be recorded and be available for City and/or Engineer personnel to review. 
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1.6 PERFORMANCE REQUIREMENTS  

A. The Contractor shall develop and implement a dust and vapor control plan.  The Contractor shall 

execute work by methods to minimize the generation of dust from all construction activities. Fugitive 

dust control strategies shall prevent dust from exiting the work zone, prevent visible emissions from 

exceeding air quality regulations, and prevent public nuisance and exposure to site contaminants.  

B. The Contractor will be issued a temporary Stop Work Order, with no cause for delay or damages, and 

will re-assess Site activities and dust control measures, if: 

1. Visible dust is observed beyond the limits of the site. 

2. If airborne action levels are exceeded at any time during soil remedial activities, as indicated 

by laboratory chemical specific analysis of perimeter samples until it is demonstrated that 

airborne action levels are achieved by the Contractor’s upgraded control measures. 

3. At the discretion of the City or Engineer. 

C. The Contractor may make no claims for delays, no extension of contract time will be available, and 

no additional compensation will be paid due to the Contractor’s failure to meet dust control 

requirements. 

D. The Contractor shall be responsible for the clean-up, remediation, and sampling of any off-site 

deposition of dust.  The Contractor shall also be responsible for the cleaning of adjacent buildings, 

structures, windows and automobiles due to actions by the Contractor and his work.  This cost shall 

be included in the general cost to perform the work. 

1.7  PERMIT REQUIREMENTS  

 A. The Contractor shall obtain all permits necessary to perform the work. 

1.8  SUBMITTALS  

A. Section 01 33 00 - Submittal Requirements: Requirements for submittals. 

B. Product Data: Submit data for equipment/methods being Implemented: 

C. Field Reports: Test and monitoring reports 

1.9  QUALITY ASSURANCE  

 A. Comply with water disposal requirements of authorities having jurisdiction. 

1.10  SEQUENCING  

A. Follow any sequencing requirements set forth in the General Conditions. 
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B. Sequence work to obtain required permits before start of the work 

C. Sequence work to install dust control measures a minimum 7 days before testing and operating 

dust control systems. 

1.11  COORDINATION  

 A. Adhere to any coordination requirements set forth in the General Conditions. 

2. EXECUTION 

A. To control the formation of dust during demolition and remediation activities, the Contractor 

shall: 

1. Keep vehicle speeds on the Site below 15 miles per hour. 

2. Mist or spray with water at least twice daily to prevent formation of dust while 

clearing the site, demolition activities, crushing activities, excavating, transferring and 

loading materials on-site, or loading or decontaminating transportation vehicles. 

3. Control excavation activities to minimize the generation of dust. 

4. Keep the drop heights to a minimum while loading transportation vehicles. 

4. Cover all trucks and transport vehicles hauling soil, concrete, and other loose 

materials or require all trucks and transport vehicles to maintain at least 2 feet of 

freeboard. 
5. Conform to Stockpile Management requirements set forth in the Contract Documents. 

6. Sweep daily, or more frequently as needed or as directed by the Engineer, with a street 

sweeper if visible soil material is carried onto public streets. 

7. In the event wind speeds exceeds 20 mph for more than 15 minutes causes visible 

dust, Contractor shall halt soil-moving activities until wind speeds decrease and no 

visible emissions are observed. 

2.1 EXAMINATION  

A. Verify existing conditions before starting work, as applicable. Refer to General Conditions. 

2.2 REAL TIME MONITORING  

A. Real-time air monitoring shall be conducted by the Contractor, as follows, using the following 

equipment: 

1. Organic vapor photoionizers or photoionization detectors (PIDs) shall be utilized. The 

Contractor shall provide one PID for each and every hazardous work zone operation. 

Total particulates shall be measured using a real-time aerosol monitor. The instrument 

shall be calibrated daily according to the procedure in the user’s manual. The meter 

shall be capable of measuring dust concentrations down to 0.01 mg/m3. 

2. Real-time monitoring will be conducted at any excavation of contaminated soil or 

sediments and during demolition work. 
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3 Real-time monitoring will also be conducted at perimeter locations including an upwind 

(background) and a downwind location from Work Zones. A background reading will 

be established daily at the beginning of the work shift. If the wind direction changes 

during the course of the day, a new background reading will be made. Downwind 

readings at the perimeter will be made when Contractor action levels have been 

exceeded at the excavation face or at a minimum of twice a day. 

4. If Contractor-established action levels are exceeded at the perimeter location for fugitive 

dust, work must be suspended and engineering controls must be implemented to bring 

concentrations back down to acceptable levels. 

2.3 DOCUMENTATION MONITORING  

A. Documentation monitoring may be conducted by the Engineer at the perimeter of the (upwind 

and downwind) for total dust and volatiles. Documentation monitoring will be conducted 

during demolition, staging or removal activities. 

B. Documentation samples may be collected at established perimeter locations. The locations 

will be chosen according to site activities and expected wind direction. The perimeter locations 

will be established and marked with high visibility paint or flagging at approximately 

equidistant points around the site. Samples will be collected at a height of 6 feet above ground 

surface. 

C. Documentation samples may be collected at regularly scheduled intervals or at the initiation 

of a new phase of on-site work. Samples will be collected during the normal work hours when 

activities are occurring on site. 

3. FIELD QUALITY CONTROL 

 A. Refer to General Conditions. 

END OF SECTION  
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SECTION 01 74 24  

SITE RESTORATION  

PART 1 GENERAL  

1.1  SUMMARY  

 A. Section Includes 

1. Site Restoration Requirements for Disturbed Areas 

2. Site Restoration of Paved Areas 

1.2  SUBMITTALS  

A. Submittal Section 01 33 00 – Submittal Requirements. 

B. CONTRACTOR shall submit photographs and existing site conditions survey to document the 

pre-construction conditions of the site to the satisfaction of the CITY and ENGINEER. Upon 

request, CONTRACTOR shall submit additional documentation. 

1. CONTRACTOR shall be responsible for completing site restoration requirements. 

C. CONTRACTOR shall submit and obtain ENGINEER’S approval for all materials prior to start 

of restoration. 

D. Substantial completion notification and inspection request. 

E. Final completion certificate and inspection request. 

1.3  PRODUCTS - Not Used  

PART 2 EXECUTION  

2.1     RESTORATION OF DISTURBED AREAS  

A. All excavated areas are to be restored per the Contract Drawings. Areas shall be brought to 

proper grade, inclusive of a 6-inch layer of topsoil as specified in Section 31 00 00 

- Earthwork.. Topsoil areas are to be seeded as specified in Section 32 92 19 – Seeding, and as 

required by ENGINEER. 

B. CONTRACTOR shall repair any damage made to existing vegetated areas associated with 

the work. Vegetation shall be restored to existing conditions or as shown on the Contract 

Drawings and as approved by the ENGINEER. Seeding shall be conducted as specified 

in Section 32 92 19 – Seeding. 

END OF SECTION  
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SECTION 022116  

ENVIRONMENTAL HEALTH AND SAFETY  

PART 1 GENERAL  

1.1  SUMMARY  

 A. Section Includes: 

1. Minimizing potential adverse environmental impacts associated with construction 

activity. 

2. Establishing protocols and providing procedures to protect workers’ health and 

safety as it relates to the proposed construction activities when performed in the 

presence of Occupational Safety and Health Administration (OSHA) Hazardous 

Materials, regulated substances, or otherwise environmentally sensitive 

conditions. 

3. Compliance with all applicable OSHA regulations in accordance with federal, 

state, and local laws. 

 B. Related Sections: 

1. Section 01 74 24 – Site Restoration 

2. Section 02 41 19 – Demolition 

3. Section 31 00 00 - Earthwork 

4. Section 31 10 00 – Site Clearing 

1.2  UNIT PRICE - MEASUREMENT AND PAYMENT  

A. The work to prepare and implement a health and safety plan will be paid for on a Lump Sum 

basis.  Such cost shall reflect all environmental health and safety services, including that of 

subcontractors. 

1. The Contractor shall demonstrate to the Engineer monthly that a health and safety plan 

(HASP) has been kept current and is being implemented and the monthly cost will be 

certified for payment. 
2. Any month where a health and safety plan is found not to be current or is not being 

implemented, the monthly payment for the Environmental Health and Safety Item shall 

be deferred to the next monthly payment estimate.  If a HASP is not current or being 

implemented for more than thirty calendar days, there will be no monthly payment. 

3. Failure of the Contractor to implement a HASP in accordance with this Specification 

shall result in the withholding of all Contract payments. 
This work shall include all materials, tools, equipment and labor incidental to the 

completion of this item for the duration of the Project to maintain, revise, monitor and 

implement the HASP.   Such costs include providing the services of the health and safety 

personnel, Contractor employee training, chemical protective clothing (CPC), personal 

protective equipment (PPE), disposal of PPE and CPC, medical surveillance, 

decontamination facilities, engineering controls, monitoring and all other health and 

safety protocols and procedures established to protect the health and safety for all on-site 

workers. 
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B. The cost per month for the duration of the Project to implement the HASP and provide the 

services of the health and safety personnel. 

The HASP shall interface with the Contractor’s Safety and Health Program.  Any portions of 

the Safety and Health Program that are referenced in the HASP shall be included as 

appendices to the HASP.  Where the use of a specific topic is not applicable to the Project, the 

HASP shall include a statement to justify its omission or reduced level of detail and establish 

that adequate consideration was given the topic.  

 1. Elements: 

a. Site Description and Contamination Characterization: 

b. Safety and Health Risk Analysis/Activity Hazard Analysis: The HASP shall address 

the safety and health hazards on this site for every operation to be performed.  The 

Contractor shall review existing records and data to identify potential chemical and 

physical hazards associated with the site and shall evaluate their impact on field 

operations.  Sources, concentrations (if known), potential exposure pathways, and 

other factors.  The Contractor shall develop and justify action levels for 

implementation of engineering controls and personal protective equipment upgrades 

and downgrades for controlling worker exposure to the identified hazards.  If there is 

no permissible exposure limit (PEL) or published exposure level for an identified 

hazard, available information from other published studies may be used as guidance. 

Any modification of an established PEL must be fully documented. 

The HASP shall include a comprehensive section that discusses the tasks and 

objectives of the site operations and logistics and resources required to complete each 

task. The hazards associated with each task shall be identified.  Hazard prevention 

techniques, procedures and/or equipment shall be identified to mitigate each of the 

hazards identified. 

c. Staff Organization, Qualifications and Responsibilities: The HASP shall include a list 

of personnel expected to be engaged in site activities and certify that said personnel 

have completed the educational requirements and are currently monitored under a 

medical surveillance program in compliance with those regulations, and that they are 

fit for work under “level C” conditions. 

The Contractor shall assign responsibilities for safety activities and procedures.  An 

outline or flow chart of the safety chain of command shall be provided in the HASP.  

Qualifications, including education, experience, certifications, and training in safety and 

health for all personnel engaged in safety and health functions shall be documented in the 

HASP.  Specific duties of each on-site team member should be identified.  Typical team 

members include but are not limited to Team Leader, Scientific Advisor, Site Safety 

Officer, Public Information Officer, Security Officer, Record Keeper, Financial Officer, 

Field Team Leader, and Field Team members.   

The HASP shall also include the name and qualifications of the individual proposed to 

serve as Health and Safety Officer (HSO).  The HSO shall have full authority to carry out 

and ensure compliance with the HASP. The Contractor shall provide a competent HSO 

on-site who is capable of identifying existing and potential hazards in the surroundings or 
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working conditions which are unsanitary, hazardous or dangerous to employees and who 

has authorization to take prompt corrective measures to eliminate or control them.  

1 Rome, New York  

The HSO have working experience with the regulated compounds that have been 

documented to exist within Project limits; a working knowledge of Federal and State 

safety regulations; specialized training or documented experience (one year minimum) in 

personal and respiratory protective equipment program implementation; the proper use of 

air monitoring instruments, air sampling methods and procedures; and certification 

training in first aid and CPR by a recognized, approved organization such as the 

American Red Cross.  

The primary duties of the HSO shall be those associated with worker health and safety.  

The Contractor’s HSO responsibilities shall be detailed in the written HASP and shall 

include, but not be limited to the following:  

a. Directing and implementing the HASP. 

b. Ensuring that all Project personnel have been adequately trained in the recognition 

and avoidance of unsafe conditions and the regulations applicable to the work 

environment to control or eliminate any hazards or other exposure to illness or injury.  

All personnel shall be adequately trained in procedures outlined in the Contractor’s 

written HASP. 

c. Authorizing Stop Work Orders, which shall be executed upon the determination of an 

imminent health and safety concern. 

d. Contacting the Contractor’s HSM and the Engineer immediately upon the issuance of 

a Stop Work order when the HSO has made the determination of an imminent health 

and safety concern. 

e. Authorizing work to resume, upon approval from the Contractor’s HSM. 

f. Directing activities, as defined in the Contractor’s written HASP, during emergency 

situations; and 

g. Providing personal monitoring where applicable, and as identified in the HASP. 

1.3 DEFINITIONS  

 A. Section not used. 

1.4 ACCIDENT PREVENTION MEASURE  

A. Preventative measures shall be taken to avoid spillage of petroleum products and other 

pollutants. The Contractor shall maintain contingency action plans for prompt remedial 

action in the event such spillage should occur. Any spills by the Contractor requiring 

prompt remediation shall be at the cost of the Contractor. 

B. Every reasonable precaution shall be taken to prevent the possibility of accidentally starting 

fires. Construction programs shall include fire prevention planning, training of personnel 

in fire fighting, and a fire prevention inspection program. 
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1.5 SUMMARY  

A. The provisions of worker health and safety protocols that address potential and/or actual 

risk of exposure to site-specific hazards posed to the Contractor’s employees and/or 

Subcontractor(s) is solely the responsibility of the Contractor. 

B. The areas where contaminants may pose a risk to worker health and safety include, but are 

not limited to: 
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1. Demolition of site structures. 

2. Processing of demolition debris. 

3. Excavation of contaminated soils in accordance with site plans. 

4. Handling and disposal of hazardous materials and contaminated site materials. 

5. Shoring installation and removal. 

1.6 SUBMITTALS  

Not Applicable  

PART 2 PRODUCTS  

2.1  MATERIALS  

A. Materials used for maintenance and protection of the environment shall conform to the material 

requirements set forth in the relevant sections of the specifications (i.e. fill, topsoil, seeding, 

etc.). Unspecified materials shall be provided as selected by the Contractor, subject to the 

approval of the Owner's Representative. 

PART 3 EXECUTION  

3.1  EXAMINATION  

A. Verify existing conditions prior to Work. Notify Owner upon discovery of any 

unanticipated conditions. 

B. Cooperate with Engineer’s directions to explore existing conditions to verify location, 

extent, and depth of contaminated soil which needs to be handled in accordance with the 

Remediation Plan for this site. 

3.2  PERFORMANCE  

A. The Contractor shall implement all reasonable measures, including but not limited to, 

details outlined herein or shown on the drawings, to ensure minimum damage to the 

environment during construction and for the long term. 

B. Vegetation adjacent to or outside of access roads, rights-of-way, or cleared construction 

shall not be damaged. 

C. The Contractor shall be required to protect and preserve existing trees and shrubs in areas 

designated on the drawings or as otherwise directed by the Owner's Representative. Should 

any replacement of trees or shrubs be deemed necessary by the Owner's Representative, 

their number and type shall be shown by the Contractor on a Record Drawing. 

D. All materials to be removed from the site shall be disposed of legally and properly, offsite. 

Disposal of spoil material shall not be in any flood plain, wetland, or sensitive 

environmental area. 
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E. All abandoned or useless objects including buildings, equipment, supplies, personal 

property, rubbish, (including those present prior to construction activities) shall be 

removed from the site in the manner described in the relevant sections of the Specifications. 

F. Temporary structures and storage areas shall not be located in critical environmental areas. 

Where areas must be cleared for storage of materials or temporary structures, provisions 

shall be made for regulating drainage and controlling erosion. 

3.3  HEALTH AND SAFETY PLAN  

A. The Contractor shall be responsible for the preparation of a written HASP which addresses 

the relative risk of exposure to documented hazards present within the limits of the project 

site. The HASP shall establish health and safety protocols which address the relative risks 

of exposure to regulated substances in accordance with 29 CFR 1910.120 and 29 CFR 

1926.65. Such protocols shall only address those concerns directly related to site 

conditions. No physical aspects of the work shall begin until a HASP is submitted and 

accepted by the Engineer. 

B. The HASP shall be developed by a qualified person designated by the Contractor as the 

Health and Safety Manager (HSM). The HSM shall have review and acceptance authority 

over the HASP. The Contractor may use standard operating procedures for all or portions 

of the HASP, except as noted below. 

C. The HASP, maintained on site by the Contractor, shall be kept current with construction 

activities and actual site conditions. All elements listed below shall be addressed in the 
HASP. 

1. Implementation schedule for HASP elements 

2. The assignment of a qualified Health and Safety Manager (HSM) 

3. The assignment of a qualified Health and Safety Officer (HSO) 

4. Health and safety personnel requirements, responsibilities, and authorities 

5. Relevant site information defining areas of environmental concerns 

6. Hazard assessment of general site conditions, and hazard assessment of 
individual areas of environmental concern 

7. Personal protection equipment (PPE) and chemical protective clothing (CPC) 

8. Medical considerations/Medical Surveillance Program 

9. Monitoring procedures and exposure action levels 

10. Procedures for upgrading or downgrading CPC/PPE 

11. Operational health and safety requirements 

12. Personnel and equipment decontamination and disposal procedures 

13. Contingency planning for emergency response procedures 

14. Work zone site controls for areas of environmental concern 

15. Engineering controls 

16. Equipment support 

17. HASP revision, review, approval, and coordination procedures 

18. Signature page for all on-site workers subject to the HASP 
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D. The HASP shall be recognized as a flexible document which shall be subject to revisions 

and amendments, as required, in response to actual site conditions, changes in work 

methods, and/or alterations in the relative risks present. 

E. The Contractor shall provide a competent HSO on site as identified in the HASP, who is 

capable of identifying existing and potential hazards at the project site or working 

conditions which are unsanitary, hazardous, or dangerous to employees and who has 

authorization as identified in the HASP to take prompt corrective measures to eliminate or 

control them. The HSO shall have a minimum of one year of working experience at 

hazardous waste sites and a working knowledge of federal and state safety regulations. 

F. The Contractor's HSO responsibilities shall be detailed in the written HASP and shall 

include, but not be limited to, the following: 

1. Directing and implementing the HASP. 

2. Ensuring that all project personnel have been adequately trained in the recognition 

and avoidance of unsafe conditions and the regulations applicable to the work 

environment to control or eliminate any hazards or other exposure to illness or 

injury. All personnel shall be adequately trained in procedures outlined in the 

Contractor's written HASP. 

3. Authorizing Stop Work Orders which shall be executed upon the determination of 

an imminent health and safety concern. 

4. Contacting the Contractor's safety management personnel and the Engineer 

immediately upon the issuance of a Stop Work Order when the HSO has made the 

determination of an imminent health and safety concern. 

5. Authorizing work to resume upon approval from the Contractor's safety 

management personnel. 

6. Directing activities, as defined in the Contractor's written HASP, during 

emergency situations. 

7. Providing monitoring as identified in the HASP. 

G. The Contractor must provide CPC and PPE as stipulated in the Contractor's HASP during 

the performance of work in an area identified as potentially posing a risk to worker health 

and safety for workers employed by the Contractor and Subcontractors. 

H. The Contractor shall inform all on-site workers and subcontractors of all site safety rules, 

known or potential hazards, and emergency response procedures. 

I. All construction-related activities performed by the Contractor within the areas where site 

conditions may pose a risk to worker health and safety and/or the environment, shall be 

performed in conformance with Title 29 of the Code of Federal Regulations, Part 1926 (29 

CFR 1926), Safety and Health Regulations for Construction and 29 CFR 1910, Safety and 

Health Regulations for General Industry. Conformance to Hazardous Waste Operations 

and Emergency Response (HAZWOPER) Protocols may also be required, where 

appropriate. 

J. The Contractor shall be responsible for the implementation of the HASP throughout the 

performance of work. In work locations and areas identified as having a potential risk to 

worker health and safety, the Contractor shall be prepared to immediately implement the 
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appropriate health and safety measures, including but not limited to the use of engineering 

controls, personal protection equipment and site work zone controls. The Contractor shall 

be responsible for the health and safety of all on-site workers throughout the duration 

of the work. 

END OF SECTION  
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SECTION 02 41 19  

DEMOLITION  

PART 1 GENERAL  

1.1  SUMMARY  

A. Section Includes 

1. Removal of all items marked for removal on the Contract Drawings. 

2. Removal of debris.  

1.2  RELATED SECTIONS  

A. Section 31 25 00 Erosion and Sedimentation Controls 

1.3  SUBMITTALS  

A. Submittal Section 01 33 00 – Submittal Requirements. 

B. Shop Drawings (as required): 

1. Indicate demolition and removal sequence. 

2. Indicate location of items designated for reuse. 

3. Indicate location and construction of temporary work. 

 C. Demolition Report 

 1. Types and quantities of debris removed and handling activities to point of disposal. 

PART 2 PRODUCTS - Not Used.  

PART 3 EXECUTION  

3.1  PREPARATION  

A. Verify existing conditions before starting work. 

B. Request underground utilities to be located and marked within the construction area prior to 

completing demolition. Utilize subcontract private utility locate specialists as required to 

identify and map utilities known or discovered that intersect work areas. 

C. Locate, identify, and protect utilities from damage unless Contract Drawings indicate otherwise 

or ENGINEER approved their removal. 

D. Identify temporary stockpile areas for placing removed materials. 

E. Notify affected utility companies before starting work and comply with their requirements. 

F. Mark location and termination of utilities. 
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3.2  CONSTRUCTION REQUIREMENTS  

. Rome, New York  

A. The CONTRACTOR shall perform all demolition activities in accordance with Federal, State, 

and local standards. 

B. Demolition work shall not begin in any portion of the site until all known utilities have been 

staked and verified by the CONTRACTOR . The CONTRACTOR is responsible for the 

damage resulting from known utilities that are improperly verified, abandoned, and 

demolished. 

C. Completely demolish and remove portions of structures as defined on the Contract 

Documents, including all appurtenances related or connected thereto, necessary to 

accommodate new construction. 

D. All known utilities to be abandoned or removed have been shown on the Contract Drawings 

or as directed. Any remaining portion of the existing utility shall be plugged with concrete. 

E. Debris removed from the project site, including equipment, concrete, metals, or other 

demolished materials shall become property of CONTRACTOR and shall be disposed of by 

CONTRACTOR, in accordance with all applicable laws and regulations. 

F. Explosives and Blasting are NOT permitted in performance of demolition work. 

3.3  PROTECTION  

A. Perform demolition in such manner as to eliminate hazards to persons and property; to 

minimize interference with use of adjacent areas, utilities and structures or interruption of use 

of such utilities; to minimize riverbank slope or shoreline instability with removal; and to 

provide free passage to and from such adjacent areas of structures. Protect existing building 

components, equipment, and site work from damage except for those portions of the existing 

facility that are required to be demolished. 

B. Provide safeguards, including warning signs, barricades, temporary fences, warning lights, and 

other similar items that are required for protection of all personnel during demolition and 

removal operations. 

C. The CONTRACTOR shall adhere to all Federal, State, and Local requirements for confined 

space entry and perform applicable work accordingly. 

D. Prevent spread of flying particles and dust. Rubbish and debris shall be sprinkled with water to 

keep dust to a minimum. 

E. Do not use water to the extent it causes flooding, contaminated runoff, or icing. 

F. Break concrete or asphalt into less than 3 feet in any dimension. 



 

Demolition 

02 41 19 - 3  

G. Protect trees not shown to be removed on the Contract Drawings, unless approved otherwise 

by the CITY. 

H. Concrete bulkhead ends of abandoned piping and conduit as shown on the Contract Drawings 

or as directed. 

 Rome, New York  

I. All Federal, State, and Local fire and safety regulations shall be observed in performance of 

work and include the following: 
1. Whenever a cutting torch or other equipment that might cause a fire is used, provide and 

maintain combination fire extinguishers (Class A, B, and C) within 35 feet ready for 

immediate use. All possible users shall be instructed in use of fire extinguishers. 

2. Hydrants shall be accessible at all times. No debris shall be permitted to accumulate 

within a radius of 15 feet of fire hydrants. 

J. Remove demolished materials from site except where specifically noted otherwise. Do not burn 

or bury materials onsite. 

K. Remove materials as work progresses. Upon completion of work, leave areas in clean and 

restored condition. 

L. Remove temporary work. 

3.4  CLEAN-UP  

A. Remove spilled material from Project Site. 

B. CONTRACTOR will be fully responsible for cleanup of any waste generated on-site due to 

equipment leakage, fuel spills, or any other release of waste of any kind. The 

CONTRACTOR will be fully responsible for time and costs associated with appropriate 

cleanup in accordance with any and all applicable regulations and will be responsible for any 

associated reporting required by any entity or agency. 

C. Upon completion of work of this Specification Section and after removal of all debris, the site 

shall be left in a condition satisfactory to the ENGINEER. Cleanup shall include disposal 

offsite of all items and materials not required to perform the remainder of the work, which 

includes all demolition debris, miscellaneous debris, rubbish, other solid waste, resulting from 

demolition operations. 

END OF SECTION  
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SECTION 02 51 00  

DECONTAMINATION PROCEDURES  

PART 1 GENERAL  

1.1  SCOPE OF WORK  

A. Decontamination of equipment, vehicles, tools and personnel that have or are suspected to have 

contacted impacted soils shall be performed. Decontamination equipment shall include tools and 

equipment capable to properly perform dry decontamination of all equipment, vehicles, tools and 

personnel prior to leaving the site. 

PART 2 PRODUCTS  

2.1  EQUIPMENT  

 A. Tools and equipment capable to properly perform dry decontamination. 

PART 3 EXECUTION  

3.1  CONTRACTOR’S RESPONSIBILITY  

A. The CONTRACTOR shall be responsible for installing decontamination equipment and for 

maintaining the equipment in safe and working condition. 

3.2  DECONTAMINATION  

A. The CONTRACTOR shall perform decontamination activities that are described above prior to 

traversing areas not specifically designated as impacted areas, prior to handling clean soils, and 

prior to departure from the site. 

B. Trucks and equipment transporting impacted soils shall be loaded in a manner that prevents contact 

with impacted soils outside of the secured bed of the truck. This includes the use of plastic sheeting 

or equivalent materials to prevent spilled soils from contacting the sides of the truck and the use of 

a clean physical barrier (plastic sheeting, etc.) to prevent truck tires from traveling directly on 

impacted soils. Trucks and equipment that comes into contact with impacted soils outside of the 

secured bed shall be decontaminated prior to leaving the site in accordance with this Section. 

C. All equipment used within the limits of the impacted soils excavation by the CONTRACTOR shall 

be decontaminated prior to demobilizing from the Site. D. Decontamination shall, at a minimum, 

consist of: 

1. Brushing/cleaning the equipment to removal of all visible soils. 

2. Storing the equipment following decontamination in a manner such that the equipment does not 

get re-contaminated. 
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3.3  CLEAN-UP  

A. Following completion of decontamination activities, CONTRACTOR shall remove and properly 

dispose all decontaminated materials. 

END OF SECTION  
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SECTION 02 80 03  

DISPOSAL OF NON-HAZARDOUS INDUSTRIAL COMMERCIAL WASTE  

PART 1 GENERAL  

 1.01  REFERENCES  

 A. 6 NYCRR - New York State Codes, Rules, and Regulations. 

 1.02  DESCRIPTION  

A. Remove and dispose asbestos debris from the structure in conformance with Industrial 

Code Rule 56, NYSDEC and Federal regulations. 

B. Contractor shall make efforts to segregate universal wastes and wastes prohibited by the 

Oneida-Herkimer Solid Waste Authority and arrange for proper disposal of such wastes. 

Packaging of Universal Hazardous Waste shall be in sturdy cardboard containers, or in 

sealed steel drums. 

 1.03  SUBMITTALS  

 A. Quality Control Submittals: 

1. Detailed list of the codes, rules and regulations which are understood to govern 
the Work. This list must cite specific title, chapter, and section of the citation. 

2. Listing of licenses or permits issued by government agencies authorizing the 

handling of the waste by the qualified Company, transporter, and operator of the 

disposal facility. 

3. Detailed step by step procedure indicating how the Work is to be accomplished. 
Procedure shall also include information for off-site Work, such as: a.

 Method of disposal. 

b. Owner and operator of the disposal facility. 

c. Location of the disposal facility. 

d. Method of transporting to the disposal facility. 

 4. Qualified Company Data: 

a. Name, address, and telephone number. 

b. Brochure explaining services offered. 

c. Experience directly applicable to the required services. 

d. Type and listing of equipment proposed to be used for the Work. 

 1.04  QUALITY ASSURANCE  

A. Qualified Company: The Work shall be performed by a qualified Company having at 

least 3 years experience directly applicable to the services required. 
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B. Pre-Work Conference: Before the Work of this Section is scheduled to commence, a 

conference will be held by the Owner’s Representative at the Site for the purpose of 

reviewing the Contract Documents, discussing requirements for the Work, and reviewing 

the Work procedures. 

  
  Disposal of Non-Hazardous 
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1.05  PROJECT CONDITIONS  

 A. Environmental Requirements: 

1. Comply with all applicable governmental agency codes, rules, and regulations for 

handling non-hazardous industrial, commercial and non-industrial waste. 

PART 2 PRODUCTS  

2.01  MATERIALS FOR USE DURING DISPOSAL PROCEDURE  

A. Furnish materials which meet all applicable governmental agency codes, rules and 

regulations. 

PART 3 EXECUTION  

3.01  PERFORMANCE  

A. Remove, and dispose of the materials in accordance with all applicable governmental agency 

codes, rules, and regulations. 

END OF SECTION  
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SECTION 02 82 13   

ASBESTOS ABATEMENT  

PART 1 GENERAL  

1.01  SCOPE OF WORK  

A. The purpose of the proposed project is for the demolition of Tornado damaged 

structures at 425 Erie Blvd and 328 Ridge Street in Rome, NY which has been 

condemned and may contain asbestos containing material. Demolition of the 

structure will be completed with asbestos in place and include the removal of 

foundation slabs, walls, and footings. All materials, excepting steel, will be 

disposed of as asbestos impacted. Steel will be segregated and recycled. 

B. Quantities listed herein and on the Contract Drawings are approximate. The 

contractor shall field verify all locations and quantities. Any discrepancies shall be 

brought to the engineer’s attention prior to bidding. 

C. The Contractor shall be aware of all conditions of the Project and is responsible for 

verifying quantities and locations of all Work to be performed. Failure to do so 

shall not relieve the Contractor of its obligation to furnish all labor and materials 

necessary to perform the Work. 

D. All Work shall be performed in strict accordance with the Contract Documents and 

all governing codes, rules, and regulations. Where conflicts occur between the 

Project Documents and applicable codes, rules, and regulations, the more stringent 

shall apply. 

1.02  SPECIAL JOB CONDITIONS  

A. The Contractor shall comply with the Project Specific Variance Petition for 

Controlled Demolition of Abandoned Structures (included in the Contract 

Documents as GC-3). 

B. Any air sampling necessary to meet OSHA requirements will be the responsibility 

of the Asbestos Contractor. 

1.03  PERMITS AND COMPLIANCE  

A. The Contractor shall assume full responsibility and liability for compliance with 

all applicable Federal, State, and local laws, rules, and regulations pertaining to 

Work practices, protection of Workers, authorized visitors to the site, persons, and 

property adjacent to the Work. 
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B. Perform asbestos related Work in accordance with New York State Industrial Code 

Rule 56 (herein referred to as Code Rule 56), 40 CFR 61, 29 CFR 1926, and as 

specified herein. Where more stringent requirements are specified, adhere to the 

more stringent requirements. 

C. The Contractor must maintain current licenses pursuant to New York State 

Department of Labor and Department of Environmental Conservation for all Work 

related to this Project, including the removal, handling, transport, and disposal of 

asbestos containing materials. 

D. The Contractor must have and submit proof upon request that any persons 

employed by the Contractor to engage in or supervise Work on any asbestos Project 

have a valid NYS asbestos handling certificate pursuant to Code Rule 56. 

E. Failure to adhere to the Project Documents shall constitute a breach of the Contract 

and the Owner shall have the right to and may terminate the Contract provided, 

however, the failure of the Owner to so terminate shall not relieve the Contractor 

from future compliance. 

F. The contractor shall be responsible for any waste water permits required to perform 

his work under this contract. Any cost associated with waste water permits shall be 

included in his Bid. 

G. The contractor shall be responsible for any Local City and/or State building permits 

required to perform his work. Any cost associated with building permits shall be 

included in his Bid. 

1.04  SUBMITTALS  

A. Pre-Work Submittals: Within 7 days prior to the pre-construction conference, the 

Contractor shall submit an electronic pdf format copy of the documents listed 

below for review and approval prior to the commencement of asbestos abatement 

activities: 

1. Contractor license issued by New York State Department of Labor. 

2. Project Notifications: As required by Federal and State regulatory agencies 

together with proof of transmittal (i.e. certified mail return receipt). 
3. Building Occupant Notification: As required by regulatory agencies. 

4. Disposal Site/Landfill Permit from applicable regulatory agency (included in the 

Contract Documents as GC-4). 

5. NYS Department of Environmental Conservation Waste Transporter Permit. 

B. On-Site Submittals: Refer to Part 3.01.D for all submittals, documentation, and 

postings required to be maintained on-site during abatement activities. 

C. Project Close-out Submittals: Within 15 days of project completion, the Contractor 

shall submit an electronic pdf format copy of the documents listed below for review 

and approval prior to the Contractor’s final payment. 
1. OSHA compliance air monitoring records conducted during the Work. 
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2. Daily progress log, including the entry/exit log. 

3. A list of all Workers used in the performance of the Project, including name, NYS 

DOL certification number and type of certification (i.e. supervisor, asbestos 

handler, etc.).  
4. A copy of all waste tickets. 

D. Fully executed/signed Originals of all waste disposal manifests shall be submitted as per 

applicable State and Federal Regulations and time frame requirements. 

1.05  PRE-BID MEETING  

A. Bidders shall attend a pre-bid meeting. Bidding Contractors will be notified in advance of 

the meeting. 

B. Contractors shall familiarize themselves with the Contract Documents prior to attending the 

conference. 

1.06  APPLICABLE STANDARDS AND REGULATIONS  

A. The Contractor shall comply with the following codes and standards, except where more 

stringent requirements are shown or specified: 

B. Federal Regulations: 

1. 29 CFR 1910.1001, "Asbestos" (OSHA) 

2. 29 CFR 1910.1200, "Hazard Communication" (OSHA) 

3. 29 CFR 1910.134, "Respiratory Protection" (OSHA) 

4. 29 CFR 1910.145, "Specification for Accident Prevention Signs and Tags" (OSHA) 

5. 29 CFR 1926, "Construction Industry" (OSHA) 

6. 29 CFR 1926.1101, "Asbestos, Tremolite, Anthophyllite, and Actinolite" (OSHA) 
7. 29 CFR 1926.500 "Guardrails, Handrails and Covers" (OSHA) 

8. 40 CFR 61, Subpart A, "General Provisions" (EPA) 

9. 40 CFR 61, Subpart M, "National Emission Standard for Asbestos" (EPA) 

10. 49 CFR 171-172, Transportation Standards (DOT) 

 C. New York State Regulations: 

1. 12 NYCRR, Part 56, "Asbestos", Industrial Code Rule 56 (DOL). 
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2. 6 NYCRR, Parts 360, 364, Disposal and Transportation (DEC) 

3. 10 NYCRR, Part 73, "Asbestos Safety Program Requirements" (DOH) 

 D. Standards and Guidance Documents: 

1. American National Standard Institute (ANSI) Z88.2-80, Practices for Respiratory 

Protection 
2. ANSI Z9.2-79, Fundamentals Governing the Design and Operation of Local 

Exhaust Systems 
3. EPA 560/585-024, Guidance for Controlling Asbestos Containing Materials in 

Buildings (Purple Book) 
4. EPA 530-SW-85-007, Asbestos Waste Management Guidance 

5. ASTM Standard E1368 “Standard Practice for Visual Inspection of Asbestos 

Abatement Projects.” 

1.07  NOTICES  

A. The Contractor shall provide notification of intent to commence asbestos abatement activities as 

indicated below. 

1. At least ten (10) Working days prior to beginning abatement activities, send written 

notification to: 

U.S. Environmental Protection Agency  
National Emissions Standards for Hazardous Air Pollutants (NESHAPS)  

Coordinator  

26 Federal Plaza  

New York, NY 10007.  

2. At least ten (10) days prior to beginning abatement activities send written notification to: 

New York State Department of Labor Division of 

Safety and Health, Asbestos Control Program.  

State Office Campus  

Building 12 - Room 454  

Albany, NY 12240  

B. The Contractor is required to send notifications to regulatory agencies via mail or 

package delivery service that will provide proof of delivery and receipt. 

C. The Contractor shall post and/or provide Building Occupant Notification at 

least 10 days prior to beginning abatement activities as required by Code Rule 

56. 

1.08  PROJECT MONITORING AND AIR SAMPLING  
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A. The Owner shall engage the services of an Environmental Consultant (the Consultant) who 

shall provide Project Monitoring and Air Sampling for the project. 

 .  

B. The Contractor is required to ensure cooperation of its personnel with the Consultant for 

the air sampling and Project monitoring functions described in this section. The Contractor 

shall comply with all direction given by the Consultant during the course of the Project. 

C. The Consultant shall provide the following administrative services: 

1. Review and approve or disapprove all onsite submittals as required by section 3.01. 

D. The Consultant shall staff the Project with a trained and certified person(s). This 

individual shall be designated as the Asbestos Project Monitor (APM). 

1. The APM shall be on-site at all times the Contractor is on-site. The 

Contractor shall not be permitted to conduct any Work unless the APM is 

on-site (except for inspection of barriers and negative air system during 

nonworking days). 

2. The APM shall have the authority to direct the actions of the Contractor 

verbally and in writing to ensure compliance with the Project documents 

and all regulations. The APM shall have the authority to Stop Work when 

gross Work practice deficiencies or unsafe practices are observed, or when 

ambient fiber concentrations outside the removal area exceed .01 f/cc or 

background level. 

a. Such Stop Work order shall be effective immediately and remain in 

effect until corrective measures have been taken and the situation has 

been corrected. 
b. Standby time required to resolve the situation shall be at the 

Contractor's expense. 
 3. The APM shall provide the following services: 

a. Inspection of the Contractor's Work, practices, and procedures, 

including temporary protection requirements, for compliance with 

all regulations and Project specifications. 
b. Provide abatement Project air sampling as required by applicable 

regulations and the Owner’s requirements. Sampling will include 

background, work area preparation, asbestos handling, and final 

cleaning and clearance air sampling. 

c. Verify daily that all Workers used in the performance of the Project 

are certified by the appropriate regulatory agency. 

d. Monitor the progress of the Contractor's Work, and report any 

deviations from the schedule to the Owner’s Representative. 

e. Monitor, verify, and document all waste load-out operations. Verify 

that the Contractor is performing personal air monitoring daily, and 

that results are being returned and posted at the site as required. 
The APM shall maintain a log on site that documents all project 

related and Consultant and Contractor actions, activities, and 

occurrences. 

 4. The following minimum inspections shall be conducted by the APM. 
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Additional inspections shall be conducted as required by Project 

conditions. Progression from one phase of Work to the next by the 

Contractor is only permitted with the written approval of the APM. 

a. Pre-Construction Inspection: The purpose of this inspection is to 

verify the existing conditions of the Work Areas and to document 

these conditions. 

b. Pre-Abatement Inspection: The purpose of this inspection is to 

verify the integrity of each containment system prior to 

disturbance of any asbestos containing material. This inspection 

shall take place only after the Work Area is fully prepped for 

removal. 

c. Work In-Progress Inspections: The purpose of this inspection is to 

monitor the Work practices and procedures employed on the 

Project and to monitor the continued integrity of the containment 

system. Inspections within the removal areas shall be conducted 

by the APM during all preparation, removal, and cleaning 

activities at least twice every Work shift. Additional inspections 

shall be conducted as warranted. 

d. Visual Clearance Inspection: The purpose of this inspection is to 

verify that: all materials in the scope of work have been properly 

removed; no visible asbestos debris/residue remains; no pools of 

liquid or condensation remains; and all required cleanings are 

complete. This inspection shall be conducted before final air 

clearance testing. 

e. Post-Clearance Inspection: The purpose of this inspection is to 

ensure the complete removal of ACM, including debris, from the 

Work Area after satisfactory final clearance sampling and removal 

of all isolation and critical barriers and equipment from the Work 

Area. 

E. The Consultant shall provide abatement Project air sampling and analysis as required 

by applicable regulations (New York State and/or AHERA). Sampling will include 

background, work area preparation, asbestos handling, and final cleaning and clearance 

air sampling. 

1. Unless otherwise directed by the Owner, the Consultant shall have samples 

analyzed by Phase Contrast Microscopy (PCM). If TEM clearance is 

required by the Owner, AHERA protocols/methodology shall be followed. 
2. Samples shall be collected as required by applicable regulations (New 

York State and/or AHERA) and these specifications. If Transmission 

Electron Microscopy (TEM) clearance air sampling is utilized by the 

owner, the clearance criteria and sampling protocols must be in 

compliance with AHERA. If PCM air sample analysis results exceed the 

satisfactory clearance criteria, then TEM analysis of the entire set of 

clearance air samples may be used, provided that a standard NIOSH/ELAP 

accepted laboratory analysis method is utilized that shall report each air 

sample result in fibers per cubic centimeter. 

3. If the air sampling during any phase of the abatement project reveals 

airborne fiber levels at or above .01 fibers/cc or the established background 
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level, whichever is greater, outside the regulated Work Area, Work shall 

stop immediately, and corrective measures required by Code Rule 56 shall 

be initiated. Notify all employers and occupants in adjacent areas. The 

Contractor shall bear the burden of any and all costs incurred by this delay. 

4. The Environmental Consultant shall submit copies of all elevated air 

sampling results collected during abatement and all final air clearance 

results to the Commissioner of Labor. 

1.09  CONTRACTOR AIR SAMPLING  

A. In addition to the requirements of OSHA 1926.1101, the Contractor shall be 

required to perform personal air monitoring every Work shift in each Work Area 

during which abatement activities occur in order to determine that appropriate 

respiratory protection is being worn and utilized. 

B. The Contractor shall conduct air sampling that is representative of both the 8-hour 

time weighted average and 30-minute short-term exposures to indicate compliance 

with the permissible exposure and excursion limits. 

C. The Contractor's laboratory analysis of air samples shall be conducted by an NYS 

DOH ELAP approved laboratory, subject to approval of the Owner’s 

Representative. 

D. Results of personnel air sample analyses shall be available, verbally, within 

twentyfour (24) hours of sampling and shall be posted upon receipt. Written 

laboratory reports shall be delivered and posted at the Work site within five (5) 

days. Failure to comply with these requirements may result in all work being 

stopped until compliance is achieved. 

1.10  PROJECT SUPERVISOR  

A. The Contractor shall designate a full-time Project Supervisor who shall meet the following 

qualifications: 

1. The Project Supervisor shall hold New York State certification as an Asbestos 

Supervisor. 

2. The Project Supervisor shall meet the requirements of a "Competent Person" 

as defined by OSHA 1926.1101 and shall have a minimum of one year 

experience as a supervisor. 

3. The Project Supervisor must be able to read and write English fluently, as well 

as communicate in the primary language of the Workers. 

B. If the Project Supervisor is not on-site at any time whatsoever, all Work shall be 

stopped. The Project Supervisor shall remain on-site until the Project is complete. 

The Project Supervisor cannot be removed from the Project without the written 

consent of the Owner. The Project Supervisor shall be removed from the Project if 

so, requested by the Owner. 



 

Rome, New York  
Asbestos Abatement  

02 82 13-8  

C. The Project Supervisor shall maintain the bound Daily Project Log that also 

includes the entry/exit logs as required by New York State Department of Labor 

and section 2.03 of the specifications and the Waste Disposal Log required by 

section 4.04 of the specifications. 

D. The Project Supervisor shall be responsible for the performance of the Work and 

shall represent the Contractor in all respects at the Project site. The Supervisor shall 

be the primary point of contact for the Asbestos Project Monitor. 

1.11  MEDICAL REQUIREMENTS  

A. Before exposure to airborne asbestos fibers, provide Workers with a comprehensive medical 

examination as required by 29 CFR 1910.1001, and 29 CFR 1926.1101. 

1. This examination is not required if adequate records show the employee 

has been examined as required by 29 CFR 1910.1001, and 29 CFR 

1926.1101 within the past year. 

2. The same medical examination shall be given on an annual basis to 

employees engaged in an occupation involving asbestos fibers and within 

thirty (30) calendar days before or after the termination of employment in 

such occupations. 
3. Medical Examination records shall be maintained on site for each 

employee. 

1.12  TRAINING  

A. As required by applicable regulations, prior to assignment to asbestos Work 

instruct each employee with regard to the hazards of asbestos, safety and health 

precautions, and the use and requirements of protective clothing and equipment. 

B. Establish a respirator program as required by ANSI Z88.2 and 29 CFR 1910.134, 

and 29 CFR 1926.1101. Provide respirator training and fit testing. 

C. An onsite "tool box talk" is mandatory for all Contractor field personnel before the 

asbestos removal can begin. This talk will review Amphenol Aerospace practices 

and procedures pertaining to asbestos control. Workers not complying with these 

specifications or Amphenol Aerospace practices and procedures will be asked to 

leave the job. 

1.13  RESPIRATORY PROTECTION  

A. Select respirators from those approved by the Mine Safety and Health 

Administration (MSHA), and the National Institute for Occupational Safety and 

Health (NIOSH), Department of Health and Human Services. 

B. Respirators shall be individually fit-tested to personnel under the direction of an 

Industrial Hygienist on a yearly basis. Fit-tested respirators shall be permanently 

marked to identify the individual fitted, and use shall be limited to that individual. 

Fit-test records shall be maintained on site for each employee. 
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C. Where fiber levels permit, and in compliance with regulatory requirements, 

Powered Air Purifying Respirators (PAPR) are the minimum allowable respiratory 

protection permitted to be utilized during gross removal operations of OSHA Class 

I or OSHA Class II friable ACM. 

D. No respirators shall be issued to personnel without such personnel participating in 

a respirator training program. 

E. High Efficiency Particulate Air (HEPA) respirator filters shall be approved by 

NIOSH and shall conform to the OSHA requirements in 29 CFR 1910.134 and 29 

CFR 1926.1101. 

F. A storage area for respirators shall be provided by the Contractor in the clean room 

side of the personnel decontamination enclosure where they will be kept in a clean 

environment. 

G. The Contractor shall provide and make available a sufficient quantity of respirator 

filters so that filter changes can be made as necessary during the work day. Filters 

will be removed and discarded during the decontamination process. Filters shall 

not be reused. Filters must be changed if breathing becomes difficult. 

H. Filters used with negative pressure air purifying respirators shall not be used any 

longer than one eight (8) hour work day. 

I. Any authorized visitor, Worker, or supervisor found in the Work Area not wearing 

the required respiratory protection shall be removed from the Project site and not 

be permitted to return. 

J. The Contractor shall have at least two (2) Powered Air Purifying Respirators stored 

on site designated for authorized visitors use. Appropriate respirator filters for 

authorized visitors shall be made available by the Contractor. 

1.14  DELIVERY AND STORAGE  

A. Deliver all materials to the job site in original packages with containers bearing 

manufacturer's name and label. Coordinate storage locations with the owners 

representative. 

B. Store all materials at the job site in a suitable and designated area. 

1. Store materials subject to deterioration or damage away from wet or damp surfaces 

and under cover. 
2. Protect materials from unintended contamination and theft. 

3. Storage areas shall be kept clean and organized. 

C. Remove damaged or deteriorated materials from the job site. Materials contaminated 

with asbestos shall be disposed of as asbestos debris as herein specified. 
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1.15  TEMPORARY UTILITIES  

A. Temporary shutdown of HVAC and lock out of electric power to abatement work areas shall 

be the responsibility of the contractor and shall be coordinated with the owner. If electrical 

circuits, machinery and other electrical systems in or passing through a given regulated 

abatement work area must stay in operation, the contractor shall isolate/seal the live electric 

as per the requirements of 12 NYCRR Part 56 Subpart 56-7.7. 
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B. The Owner will provide a tie-in location to building power for the Contractor’s 

GFCI electric panel for project power. All temporary power to the work areas shall 

be brought in from outside the work area through a ground-fault circuit interrupter 

at the source. The contractor will be responsible for all temporary power (including 

the power required by the owner's representative for air sampling equipment). All 

operations associated with electrical service work (i.e. lockout, temporary power 

hook-up, etc.) shall be performed by a licensed electrician. 

C. Provide temporary lighting with "weatherproof" fixtures for all Work Areas 

including decontamination chambers. 
1. The entire Work Area shall be kept illuminated at all times. 

2. Provide lighting as required by the Environmental Consultant for the 

purposes of performing required inspections. 

D. All temporary devices and wiring used in the Work Area shall be capable of 

decontamination procedures including HEPA vacuuming and wet-wiping. 

E. Utilize domestic water service, if available, from Owner's existing system. Provide 

hot water heaters with sufficient capacity to meet Project demands. 

PART 2 PRODUCTS  

2.01  PROTECTIVE CLOTHING  

A. Provide personnel utilized during the Project with disposable protective whole 

body clothing, head coverings, gloves and foot coverings. Provide disposable 

plastic or rubber gloves to protect hands. Cloth gloves may be worn inside the 

plastic or rubber for comfort, but shall not be used alone. Make sleeves secure at 

the wrists and make foot coverings secure at the ankles by the use of tape, or 

provide disposable coverings with elastic wrists or tops. 

B. Provide sufficient quantities of protective clothing to assure a minimum of four (4) 

complete disposable outfits per day for each individual performing abatement 

Work. 

C. Eye protection and hard hats shall be provided and made available for all personnel 

entering any Work Area. 

D. Authorized visitors shall be provided with suitable protective clothing, headgear, 

eye protection, and footwear whenever they enter the Work Area. 

2.02  SIGNS AND LABELS  

A. Provide warning signs and barrier tapes at all approaches to asbestos Work Areas. 

Locate signs at such distance that personnel may read the sign and take the 

necessary protective steps required before entering the area. 
1. Provide danger signs in vertical format conforming to 29 CFR 1926.1101, 

minimum 20" x 14" displaying the following legend. 
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DANGER  

ASBESTOS CANCER AND LUNG DISEASE  

HAZARD  

AUTHORIZED PERSONNEL ONLY  

RESPIRATORS AND PROTECTIVE CLOTHING 

ARE REQUIRED IN THIS AREA  

2. Provide 3" wide yellow barrier tape printed with black lettered, 

"DANGER ASBESTOS REMOVAL". Locate barrier tape across all 

corridors, entrances and access routes to asbestos Work Area. Install tape 

3' to 4' AFF. 

B. Provide asbestos danger labels affixed to all asbestos materials, scrap, waste, 

debris and other products contaminated with asbestos. 

1. Provide asbestos danger labels of sufficient size to be clearly legible, 

displaying the following legend: 

DANGER  

CONTAINS ASBESTOS FIBERS  

AVOID CREATING DUST  

CANCER AND LUNG DISEASE HAZARD  

2. Provide the following asbestos labels, of sufficient size to be clearly 

legible, for display on waste containers (bags or drums) which will be used 

to transport asbestos contaminated material in accordance with United 

States Department of Transportation 49 CFR Parts 171 and 172: 

RQ HAZARDOUS  

SUBSTANCE  

SOLID, NOS  

ORM-E, NA 9188 

ASBESTOS  

3. Generator identification information shall be affixed to each waste 

container indicating the following printed in indelible ink: 
Generator Name  

Facility Name  

Facility Address  

2.03  DAILY PROJECT LOG  

A. Provide a Daily Project Log. The log shall contain on title page the Project name, 

name, address and phone number of Owner; name, address and phone number of 

Owner’s Representative; name, address and phone number of Environmental 

Consultant; name, address and phone number of Abatement Contractor; 

emergency numbers including, but not limited to local Fire/Rescue department and 

all other New York State Department of Labor requirements. 
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B. All entries into the log shall be made in non-washable, permanent ink and such 

pen shall be strung to or otherwise attached to the log to prevent removal from the 

login area. Under no circumstances shall pencil entries be permitted. 

Rome New York  

C. All persons entering and exiting the Work Area shall sign the log and include 

name, social security number, and time. 

D. The Project Supervisor shall document all Work performed daily and note all 

inspections required by Code Rule 56, i.e. testing and inspection of barriers and 

enclosures. 

2.04  SCAFFOLDING AND LADDERS  

A. Provide all scaffolding and/or staging as necessary to accomplish the Work of this 

Contract. Scaffolding may be of suspension type or standing type such as metal 

tube and coupler, tubular welded frame, pole or outrigger type or cantilever type. 

The type, erection and use of all scaffolding and ladders shall comply with all 

applicable OSHA construction industry standards. 

B. Provide scaffolding and ladders as required by the Environmental Consultant for 

the purposes of performing required inspections. 

2.05  SURFACTANT (AMENDED WATER)  

A. Wet all asbestos-containing materials prior to removal with surfactant mixed and 

applied in accordance with manufacturer's printed instructions. 

B. Approved Manufacturer: 

1. International Protective Coatings Corp.: Serpiflex Shield 

2. American Coatings Corp.: EPA 55 Asbestos Removal Agent 

3. Certified Technologies: CerTane 2075 Penetrating Surfactant 

2.06  ENCAPSULANT  

A. Encapsulant shall be tinted or pigmented so that application when dry is readily 

discernible. 

2.07  DISPOSAL BAGS, DRUMS, AND CONTAINERS  

A. Provide 6 mil polyethylene disposal bags printed with asbestos caution labels. 

Bags shall also be imprinted with U.S. Department of Transportation required 

markings. 

B. Provide 30 or 55 gallon capacity fiber, plastic, or metal drums capable of being 

sealed air and water tight if asbestos waste has the potential to damage or puncture 
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disposal bags. Affix asbestos caution labels on lids and at one-third points around 

drum circumference to assure ready identification. 

C. Containers and bags must be labeled in accordance with 40 CFR Part 61 

NESHAPS and Code Rule 56. When the bags/containers are moved to the lockable 

hardtop dumpster from the waste decontamination system washroom, the bags 

must also be appropriately labeled with the date they are moved on the 

bag/container in waterproof markings. 
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D. Labeled ACM waste containers or bags shall not be used for non-ACM waste or 

trash. Any material placed in labeled containers or bags, whether turned inside out 

or not shall be handled and disposed of as ACM waste. 

2.08  HEPA VACUUM EQUIPMENT  

A. All dry vacuuming performed under this contract shall be performed with High 

Efficiency Particulate Absolute (HEPA) filter equipped industrial vacuums 

conforming to ANSI Z9.2. 

B. Provide tools and specialized equipment including scraping nozzles with integral 

vacuum hoods connected to a HEPA vacuum with flexible hose. 

2.09  POWER TOOLS  

A. Any power tools used to drill, cut into, or otherwise disturb asbestos material shall 

be manufacturer equipped with HEPA filtered local exhaust ventilation. 

2.10  POLYETHYLENE SHEETING  

A. All polyethylene (plastic) sheeting used on the Project (including but not limited 

to sheeting used for critical and isolation barriers, fixed objects, walls, floors, 

ceilings, waste container) shall be at least 6 mil fire retardant sheeting. 

B. Decontamination enclosure systems shall utilize at least 6 mil opaque fire retardant 

plastic sheeting. At least 2 layers of 6 mil reinforced fire retardant plastic sheeting 

shall be used for the flooring. 

PART 3 EXECUTION  

3.01  GENERAL REQUIREMENTS  

A. Should visible emissions or water leaks be observed outside the Work Area, 

immediately stop Work and institute emergency procedures per Code Rule 56. 

Should there be elevated fiber levels outside the Work Area, immediately stop 

Work, institute emergency procedures per Code Rule 56, and notify all employers 

and occupants in adjacent areas. All costs incurred in decontaminating such non-

Work Areas and the contents thereof shall be borne by the Contractor, at no 

additional cost to the Owner. 

B. Medical approval, fit test reports, and NYS DOL certificates shall be on site prior 

to admittance of any Contractor’s employees to the asbestos Work Area. 

C. The following submittals, documentation, and postings shall be maintained on-site 

by the Contractor during abatement activities at a location approved by the 

Abatement Project Monitor: 
1. Contractor license issued by New York State Department of Labor. 
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2. Certification, Worker Training, Medical Surveillance: 

  

a. New York State Asbestos Handler certification cards for each 

person employed in the removal, handling, or disturbance of 

asbestos. 

b. Evidence that Workers have received proper training required by 

the regulations and the medical examinations required by OSHA 

29 CFR 1926.1101. 

c. Documentation that Workers have been fit tested specifically for 

respirators used on the Project. 

3. Daily OSHA personal air monitoring results. 

4. NYS Department of Health ELAP certification for the laboratory that will 

be analyzing the OSHA personnel air samples. 
5. NYS Department of Environmental Conservation Waste Transporter 

Permit. 
6. Project documents (specifications and drawings.) 

7. Notifications and variances (site specific and applicable.) Ensure that the 

most up-to-date notifications and variances are on-site. 
8. Applicable regulations. 

9. Material Safety Data Sheets of supplies/chemicals used on the Project. 

10. Approved Abatement Work Plan. 

11. List of emergency telephone numbers. 

12. Magnahelic manometer semi-annual calibration certification. 

13. Daily Project Log. 

D. The following documentation shall be maintained on-site by the Abatement Project 

Monitor during abatement activities: 
1. Contractor license issued by New York State Department of Labor. 

2. Air Sample Log. 

3. Air sample results. 

4. Project Monitor Daily Log 

5. Asbestos Survey Report. 

6. A copy of ASTM Standard E1368 “Standard Practice for Visual 

Inspection of Asbestos Abatement Projects.” 

E. The Work Area must be vacated by building occupants prior to decontamination 

enclosure construction and Work Area preparation. 

F. All demolition necessary to access asbestos containing materials for removal must 

be conducted within negative pressure enclosures by licensed asbestos handlers. 

Demolition debris may be disposed of as construction and demolition debris 

provided the Abatement Project Monitor determines that it is not contaminated 

with asbestos and there has been no disturbance of ACM within the enclosure. If 

the demolition debris is determined to be contaminated or ACM has been 

disturbed, it must be disposed of as asbestos waste. 
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3.02  PERSONNEL DECONTAMINATION ENCLOSURE  

A. Provide a personnel decontamination enclosure system. The system shall be 

contiguous to the Work Area unless the use of a remote unit is permitted by Code 

Rule 56 or a Site Specific Variance. The decontamination enclosure shall not be 

located within the work area unless isolation barriers are installed.  If the 

decontamination unit is accessible to the public it shall be fully framed and 

sheathed to prevent unauthorized entry.  

B. For attached Unit, access to the Work Area will be from the clean room through 

an air-lock to the shower and through an air lock to the equipment room. Each 

airlock shall be a minimum of three feet from door to door. Additional air locks 

shall be provided as required by Code Rule 56 for remote decontamination 

enclosures. 

C. The decontamination enclosure ceiling and walls shall be covered with one layer 

of opaque 6 mil polyethylene sheeting. Two layers of reinforced polyethylene 

sheeting shall be used to cover the floor. 

D. The entrance to the clean room shall have a lockable door. Provide suitable lockers 

for storage of Worker's street clothes. Storage for respirators along with 

replacement filters and disposable towels shall also be provided. 

E. Provide a temporary shower with individual hot and cold water supplies and 

faucets. Provide a sufficient supply of soap and shampoo. There shall be one 

shower for every six Workers. The shower room shall be constructed in such a way 

so that travel through the shower chamber shall be through the shower. The shower 

shall not be able to be bypassed. 

F. Shower water shall be drained, collected and filtered through a system with at least 

a 5.0 micron particle size collection capability containing a series of several filters 

with progressively smaller pore sizes to avoid rapid clogging of the system. The 

filtered waste water shall then be discharged in accordance with applicable codes 

and the contaminated filters disposed of as asbestos waste. 

G. The equipment room shall be used for the storage of tools and equipment. A 

walkoff pan filled with water shall be located in the Work Area outside the 

equipment room for Workers to clean foot coverings when leaving the Work Area. 

A labeled 6 mil plastic ACM waste bag for collection of contaminated clothing 

shall be located in this room. 

H. The personal decontamination enclosure shall be cleaned and disinfected 

minimally at the end of each Work shift and as otherwise directed by the Asbestos 

Project Monitor. 

3.03  WASTE DECONTAMINATION ENCLOSURE  
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A. Provide a waste decontamination enclosure system. The system shall be 

contiguous to the Work Area unless the use of a remote unit is permitted by Code 

Rule 56 or a Site Specific Variance. The decontamination enclosure shall not be 

located within the work area unless isolation barriers are installed. If the Unit is 

accessible to the public, it shall be fully framed and sheathed to prevent 

unauthorized entry. 

B. The waste decontamination enclosure system shall consist of a holding area, air 

lock and washroom. The airlock shall be a minimum of three feet from door to 

door. The entrance to the holding area shall have a lockable door. 

C. The decontamination enclosure ceiling and walls shall be covered with one layer 

of opaque 6 mil polyethylene sheeting on walls and ceiling. Two layers of 

reinforced polyethylene sheeting shall be used to cover the floor. 

D. Where there is only one egress from the Work Area, the holding area of the waste 

decontamination enclosure system may branch off from the personnel 

decontamination enclosure equipment room, which then serves as the waste wash 

room. 

E. The waste washroom water shall be drained, collected, and filtered through a 

system with at least a 5.0 micron particle size collection capability containing a 

series of several filters with progressively smaller pore sizes to avoid rapid 

clogging of the system. The filtered wastewater shall then be discharged in 

accordance with applicable codes and the contaminated filters disposed of as 

asbestos waste. 

F. In small asbestos Projects where only one egress from the Work Area exists, the 

shower room may be used as a waste washroom. In this instance, the clean room 

shall not be used for waste storage, but shall be used for waste transfer to carts, 

which shall immediately be removed from this enclosure. 

3.04  WORK AREA ENTRY AND EXIT PROCEDURES  

A. Access to and from the asbestos Work Area is permitted only through the personnel 

decontamination enclosure unless otherwise stipulated in a Site Specific Variance. B. 

Workers shall sign the entry/exit log upon every entry and exit. 

C. The following procedures shall be followed when entering the Work Area: 

1. Before entering the Work Area, Workers shall proceed to the clean room, 

remove all street clothes, and don protective clothing, equipment, and 

respirators. 
2. Workers shall proceed from the clean room through the shower room and 

the equipment room and into the Work Area. 

D. The following procedures shall be followed when exiting the Work Area: 
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1. Before leaving the Work Area, gross asbestos contamination will be 

removed by brushing, wet cleaning and/or HEPA vacuuming. 

2. In the equipment room, Workers shall remove disposable clothing, but not 

respirators, and shall place clothing in plastic disposal bags for disposal as 

contaminated debris prior to entering the shower room. 
3. Workers shall shower thoroughly while wearing respirators, then wash 

respirator with soap and water prior to removal. 

4. Upon exiting the shower, Workers shall don new disposable clothing if the 

Work shift is to continue or street clothes to exit area. Under no 

circumstances shall Workers enter public non-Work Areas in disposable 

protective clothing. 

E. If remote decontamination enclosures are permitted by Code Rule 56 or a Site 

Specific Variance, workers shall wear two disposable suits for all phases of Work. 
Workers exiting the work area shall HEPA vacuum the outer suit, enter the airlock, 

remove the outer suit and then place it back into the Work Area. A clean second 

suit shall be donned before exiting the airlock and proceeding to the 

decontamination enclosure or another work area via the designated pathway 

required by Code Rule 56.  

3.05  WORK AREA PREPARATION  

A. Asbestos danger signs shall be posted at all approaches to the asbestos Work Area. 

Post all emergency exits as emergency exits only on the Work Area side, post with 

asbestos caution signs on the non-Work Area side. Provide all non-Work Area 

stairs and corridors accessible to the asbestos Work Area with warning tapes at the 

base of stairs and beginning of corridors. Warning tapes shall be in addition to 

caution signs. 

B. Shut down and lock out the building heating, ventilating, and air conditioning 

systems. Electrical systems and circuits shall also be shut down unless permitted 

to remain active per Code Rule 56 and appropriately protected and labeled. Provide 

temporary electric power and lighting as specified herein. 

C. All surfaces and objects within the Work Area shall be pre-cleaned using HEPA 

vacuuming and/or wet-wiping methods. Dry sweeping and any other methods that 

raise dust shall be prohibited. ACM shall not be disturbed during pre-cleaning. 

D. Movable objects within the Work Area shall be HEPA vacuumed and/or wet-

wiped and removed from the Work Area. 

E. All non-movable equipment in the Work Area shall be completely covered with 2 

layers of polyethylene sheeting, at least 6 mil in thickness, and secured in place 

with duct tape and/or spray adhesive. 
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F. Provide enclosure of the asbestos Work Area necessary to isolate it from unsealed 

areas of the building in accordance with the approved asbestos Work plan and as 

specified herein. 

G. Provide critical barriers by sealing off all openings including but not limited to 

windows, diffusers, grills, electrical outlets and boxes, doors, floor drains, and any 

other penetrations of the Work Area enclosure, using 2 layers of at least 6 mil 

polyethylene sheeting. 

H. Unless otherwise specified for removal, the Contractor shall either protect all 

fiberglass insulation on piping, ductwork, tanks, etc. in the Work Area using two 

layers of six mil polyethylene or remove the insulation as asbestos containing 

waste. If the Contractor elects to remove the fiberglass insulation, he shall be 

responsible for reinsulation, if reinsulation of removed ACM is part of the Contract 

or Project. 

I. Frame out emergency exits. Provide double layer 6 mil polyethylene sheeting and 

tape seal opening. Post as emergency exits only. Within the Work Area, mark the 

locations and directions of emergency exits throughout the Work Area using exit 

signs and/or duct tape. 

J. Remove all items attached to or in contact with ACM only after the Work Area 

enclosure is in place. HEPA vacuum and wet wipe with amended water all 

removed items prior to their removal from the Work Area and before the start of 

asbestos removal operations. 

K. Suspended ceiling tiles shall only be removed after Work Area preparation is 

complete. If possible, non-contaminated ceiling tiles shall be HEPA vacuumed and 

removed from the Work Area before asbestos removals begin. Contaminated 

ceiling tiles shall be disposed of as asbestos waste. 

3.06  NEGATIVE AIR PRESSURE FILTRATION SYSTEM  

A. Provide a portable asbestos filtration system that develops a minimum pressure 

differential of negative 0.02 in. of water column within all full enclosure areas 

relative to adjacent unsealed areas and that provides a minimum of 4 air changes 

per hour in the Work Area during abatement and 6 air changes for non-friable 

flooring and/or mastic removal. 

B. Such filtration systems must be made operational after critical and isolation 

barriers are installed but before wall, floor, and ceilings are plasticized and shall 

be operated 24 hours per day during the entire Project until the final cleanup is 

completed and satisfactory results of the final air samples are received from the 

laboratory. 

C. The system shall include a series of pre-filters and filters to provide High 

Efficiency Particulate Air (HEPA) filtration of particles down to 0.3 microns at 

100% efficiency and below 0.3 microns at 99.9% efficiency. Provide sufficient 
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replacement filters to replace pre-filters every 2 hours, secondary pre-filters every 

24 hours, and primary HEPA filters every 600 hours of operation. 

D. A minimum of one additional filtration unit of at least the same capacity as the 

primary unit(s) shall be installed and fully functional to be used during primary 

unit (s) filter changing and in case of primary failure. 

E. At no time will the unit exhaust indoors, within 15 feet of a receptor, including but 

not limited to windows and doors, or adversely affect the air intake of the building. 

Exhaust ducting shall not exceed 25’ in length unless the conditions of AV-A-2 

are utilized. Provide construction fencing at ground level exhaust termination 

locations per Code Rule 56. 

F. Upon electric power failure or shut-down of any filtration unit, all abatement 

activities shall stop immediately and only resume after power is restored and all 

filtration units are fully operating. For shut-downs longer than one hour, all 

openings into the Work Area, including the decontamination enclosures, shall be 

sealed. 

G. The Contractor shall provide a manometer to verify negative air pressure. 

Manometers shall be read twice daily and recorded within the Daily Project Log. 

H. There shall be at least a 4 hour settling period after the Work Area is fully prepared 

and the negative filtration units have been started to ensure integrity of the barriers. 

I. Once installed and operational, the Contractor’s Supervisor shall conduct daily 

inspections of the Work Area to insure the airtight integrity of the enclosure and 

operation of the negative air system. Findings shall be recorded within the Daily 

Project Log. Inspections shall also be conducted on days when no abatement 

activities are in progress per Code Rule 56 (i.e. weekends). 

3.07  REMOVAL OF ASBESTOS CONTAINING MATERIALS  

A. Asbestos-containing materials shall be removed in accordance with the Contract 

Documents and the approved Asbestos Work Plan. Only one type of ACM shall 

be abated at a time within a Work Area. Where there are multiple types of ACM 

requiring abatement, Code Rule 56 procedures for sequential abatement shall be 

followed. 

B. Sufficiently wet asbestos materials with a low pressure, airless fine spray of 

surfactant to ensure full penetration prior to material removal. Re-wet material that 

does not display evidence of saturation. 

C. One Worker shall continuously apply amended water while ACM is being 

removed. 

D. Perform cutting, drilling, abrading, or any penetration or disturbance of asbestos 

containing material in a manner to minimize the dispersal of asbestos fibers into 
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the air. Use equipment and methods specifically designed to limit generation of 

airborne asbestos particles. All power operated tools used shall be provided with 

HEPA equipped filtered local exhaust ventilation. 

E. Upon removal of ACM from the substrate, the newly exposed surfaces shall be 

HEPA vacuumed and/or wet cleaned. Surfaces must be thoroughly cleaned using 

necessary methods and any required solvents to completely remove any adhesive, 

mastic, etc. 

F. All removed material shall be placed into 6 mil plastic disposal bags or other 

suitable container upon detachment from the substrate. Cleanup of accumulations 

of loose debris or waste shall be performed whenever there is enough accumulation 

to fill a single bag or container and minimally at the end of each workshift. 

G. Large components shall be wrapped in two layers of 6 mil polyethylene sheeting. 

Sharp components likely to tear disposal bags shall be placed in fiber drums or 

boxes and then wrapped with sheeting. 

H. Power or pressure washers are not permitted for asbestos removal or clean-up 

procedures unless approved in a Site Specific Variance. 

I. All open ends of pipe and duct insulation not scheduled for removal shall be 

encapsulated using lag cloth. 

J. All construction and demolition debris determined by the Environmental 

Consultant to be contaminated with asbestos shall be handled and disposed of as 

asbestos waste. 

K. The use of metal shovels, metal dust pans, etc. are not permitted inside the work 

area. 

3.08  EQUIPMENT  AND  WASTE  CONTAINER  DECONTAMINATION 

 AND REMOVAL PROCEDURES  

A. External surfaces of contaminated containers and equipment shall be cleaned by 

wet cleaning and/or HEPA vacuuming in the Work Area before moving such items 

into the waste decontamination enclosure system airlock by persons assigned to 

this duty. The persons in the Work Area shall not enter the airlock. No gross 

removal operations are permitted when waste transfer is in progress. 

B. The containers and equipment shall be removed from the airlock by persons 

stationed in the washroom during waste removal operations. The external surfaces 

of containers and equipment shall be cleaned a second time by wet cleaning. 

C. The cleaned containers of asbestos material and equipment are to be dried of any 

excessive pooled or beaded liquid, placed in uncontaminated 6 mil plastic bags or 

sheeting, as the item's physical characteristics demand, and sealed airtight. 

D. The clean recontainerized items shall be moved into the airlock that leads to the 

holding area. Workers in the washroom shall not enter this airlock. 
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E. Containers and equipment shall be moved from the airlock and into the holding 

area by persons dressed in clean personal protective equipment, who have entered 

from the holding area. 

F. The cleaned containers of asbestos material and equipment shall be placed in water 

tight carts with doors or tops that shall be closed and secured. These carts shall be 

held in the holding area pending removal. The carts shall be wet cleaned and/or 

HEPA vacuumed at least once each day. 

G. The exit from the decontamination enclosure system shall be secured to prevent 

unauthorized entry. 

H. Where the waste removal enclosure is part of the personnel decontamination 

enclosure, waste removal shall not occur during shift changes or when otherwise 

occupied. Precautions shall be taken to prevent short circuiting and cycling of air 

outward through the shower and clean room. 

3.09  WORK AREA DECONTAMINATION, CLEANING, AND CLEARANCE  
PROCEDURES  

A. Following completion of gross abatement and after all accumulations of asbestos 

waste materials have been containerized, the following decontamination 

procedures shall be followed unless modified by a Site Specific Variance. 

B. First Cleaning: 

1. All bagged asbestos waste and unnecessary equipment shall be 

decontaminated and removed from the Work Area. 

2. All surfaces in the Work Area shall be wet cleaned. A wet-purpose shop 

vacuum may be used to pick up excess liquid, and may either be 

decontaminated prior to removal from the Work Area or disposed of as 

asbestos waste.  

3. The Abatement Project Monitor shall conduct a visual inspection of the 

Work Area for cleanliness and completion of abatement. 

4. The Contractor shall then apply a thin coat of encapsulant to all surfaces 

in the Work Area that were not the subject of removal. In no event shall 

encapsulant be applied to any surface that was the subject of removal prior 

to obtaining satisfactory air monitoring results. Encapsulants shall be 

pigmented or tinted to provide an indication for completeness of coverage. 

The Abatement Project Monitor shall determine adequacy of coverage. 

5. After the encapsulant has been applied and the required waiting/settling 

and drying time has elapsed, the first layer of polyethylene sheeting shall 

then be removed and bagged. 

C. Second Cleaning 

1. All surfaces in the Work Area shall be HEPA vacuumed and then wet 

cleaned. 

2. The Abatement Project Monitor shall conduct a second visual inspection 

of the Work Area for cleanliness. 
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3. After the required waiting/settling and drying time has elapsed, the second 

layer of polyethylene sheeting shall be removed and bagged 

D. Third Cleaning 

1. All surfaces in the Work Area shall be HEPA vacuumed and then wet 

cleaned. 

2. The Abatement Project Monitor shall conduct a third visual inspection of 

the Work Area for cleanliness. 

3. After the required waiting/settling and drying time has elapsed, 

aggressive final clearance air sampling shall then be conducted by the 

Environmental Consultant provided no visible asbestos debris/residue; 

pools of liquid, or condensation remains. 

4. Upon receipt of satisfactory final clearance air sampling results, the 

negative air pressure equipment can then be shut down and the isolation 

and critical barriers removed. Following this, the decontamination 

enclosures shall be removed. 

E. After isolation and critical barriers are removed, the Abatement Project Monitor 

and Contractor’s Supervisor shall inspect the Work Area for cleanliness. If 

necessary, additional cleaning shall be performed by the Contractor as directed by 

the Abatement Project Monitor. 

F. As a result of any visual inspection by the Asbestos Project Monitor or should air 

sampling results indicate high fiber levels, the Contractor will clean or reclean the 

affected areas at no additional expense to the Owner. 

3.10  NON-FRIABLE FLOORING AND/OR MASTIC REMOVALS  

A. The following procedures may only be used for the removal of non-friable flooring 

and/or mastic materials using manual and chemical methods. These procedures 

shall not apply to beadblaster use or other abrasive abatement methods. 

B. The Contractor shall restrict access to the immediate area where tent removal 

procedures are taking place using barrier tape and/or construction barriers. Caution 

signs shall be posted. 

C. Remote personnel and waste decontamination enclosures may be utilized and shall 

be constructed at a location in accordance with the approved Work Plan. 

D. The Work Area shall be prepared per section 3.05, except that ceilings, walls, and 

floors need not be plasticized. 

E. Negative air shall be maintained at six (6) air changes per hour. 

F. OSHA compliance air monitoring is required per section 1.09. 

G. ACM removal shall follow procedures defined in section 3.07. 
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H. Waste material shall be placed in properly labeled 6 mil plastic bags or other 

appropriate containers. The outside of the bags or containers shall be wet wiped 

and/or HEPA vacuumed before being passed into the airlock for double- bagging. 

The bags or containers shall then be transported to the waste storage container. All 

transportation of waste bags and containers outside the Work Area shall be in 

watertight carts. 

I. Following completion of gross abatement and after all accumulations of asbestos 

waste materials have been containerized, the following decontamination 

procedures shall be followed. 

1. All bagged asbestos waste and unnecessary equipment shall be 

decontaminated and removed from the Work Area. 

2. All surfaces in the Work Area shall be wet cleaned. A wet-purpose shop 

vacuum may be used to pick up excess liquid, and shall be decontaminated 

prior to removal from the Work Area. 

3. The Asbestos Project Monitor shall conduct a visual inspection of the 

Work Area for cleanliness and completion of abatement. 
4. The Contractor shall then apply a thin coat of encapsulant to all non-

removal surfaces covered with plastic in the Work Area. In no event shall 

encapsulant be applied to any surface that was the subject of removal prior 

to obtaining satisfactory air monitoring results. Encapsulants shall be 

pigmented or tinted to provide an indication for completeness of coverage. 

The Asbestos Project Monitor shall determine adequacy of coverage. 
5. After the encapsulant has been applied and the required waiting/settling 

and drying time has elapsed, aggressive final clearance air sampling shall 

then be conducted by the Environmental Consultant. 

6. Upon receipt of satisfactory final clearance air sampling results, the 

isolation and critical barriers shall be removed. Following this, the 

decontamination enclosures shall be removed. 

3.11  TENT ENCLOSURES  

A. Tent enclosures may only be used where specifically permitted by Code Rule 56 

or a Site Specific Variance issued by the NYS Department of Labor. 

B. The Contractor shall restrict access to the immediate area where tent removal 

procedures are taking place using barrier tape and/or construction barriers. Caution 

signs shall be posted. 

C. Remote personnel and waste decontamination enclosures shall be constructed. 

Configuration shall be as required by Project size. For tent enclosures with gross 

abatement of friable materials, a contiguous decontamination system shall be 

constructed, maintained and utilized, except for minor size tent enclosure work 

areas where a remote decontamination enclosure is permitted by Code Rule 56. 

D. The Work Area shall be precleaned. All objects and equipment that will remain in 

the restricted area during abatement shall be sealed with two layers of six mil 

polyethylene and tape. 
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E. The tent shall be a single use barrier constructed with a rigid frame and at least two 

layers of six mil polyethylene unless one layer of six mil polyethylene is otherwise 

permitted by Code Rule 56. Tents with twenty (20) square feet or less of floor 

space or no gross removal of friable ACM shall be constructed of one (1) layer of 

six mil polyethylene and shall include walls, ceilings and a floor (except portions 

of walls, floors and ceilings that are the removal surface) with double folded 

seams. All seams shall be sealed airtight using duct tape and/or spray adhesive. 

F. The tent shall be constructed with at least one airlock for worker/waste egress. 

G. A monometer shall be used for all OSHA Class I abatement. 

H. Negative air shall be maintained at four (4) air changes per hour for non-friable 

and glovebag abatement tent enclosure work areas. Eight (8) air changes shall be 

maintained for friable gross removal tent enclosure work areas. In a Minor size 

abatement tent enclosure work area a HEPA vacuum may be used to maintain the 

required air changes. 

I. OSHA compliance air monitoring is required per section 1.09. 

J. ACM removal shall follow procedures defined in section 3.07. 

K. Waste material shall be placed in properly labeled 6 mil plastic bags or other 

appropriate containers. The outside of the bags or containers shall be wet wiped 

and/or HEPA vacuumed and shall then be placed in a second bag/container before 

being transported to the waste storage container. All transportation of waste bags 

and containers outside the Work Area shall be in watertight carts. These carts shall 

be held in the holding area pending removal. The carts shall be wet cleaned and/or 

HEPA vacuumed at least once each day. 

L. Following completion of gross abatement and after all accumulations of asbestos 

waste materials have been containerized, the following decontamination 

procedures shall be followed. 

1. All bagged asbestos waste and unnecessary equipment shall be 

decontaminated and removed from the Work Area. 

2. All surfaces in the Work Area shall be wet cleaned. A wet-purpose shop 

vacuum may be used to pick up excess liquid, and shall be decontaminated 

prior to removal from the Work Area. 

3. The Asbestos Project Monitor shall conduct a visual inspection of the 

Work Area for cleanliness and completion of abatement. 

4. After the waiting/settling and drying time requirements have elapsed, 

aggressive final clearance air sampling shall then be conducted by the 

Environmental Consultant. 
5. Upon receipt of satisfactory final clearance air sampling results, the tent 

shall be collapsed into itself, placed in suitable disposal bags, and 

transported to the waste decontamination enclosure. Isolation and critical 

barriers shall then be removed. 
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3.12  GLOVEBAG REMOVAL  

A. Glovebag removals may only be used as specifically permitted by Code Rule 56 

or a Site Specific Variance issued by the NYS Department of Labor. Glovebags 

may only be used on piping. 

B. In addition to conformance with applicable regulations and variances, glovebag 

removals are only permitted to be conducted within tent enclosures complying 

with these specifications. 

C. The Contractor shall restrict access to the immediate area where tent/glovebag 

removal procedures are taking place using barrier tape and/or construction barriers. 

Caution signs shall be posted. 

D. Remote personnel and waste decontamination enclosures shall be constructed. 

Configuration shall be as required by Project size. 

E. Glovebag removals shall utilize commercially available glovebags of at least six 

mil thickness. Use shall be in accordance with the manufacturer's instructions and 

the following minimum requirements: 

1. The sides of the glovebag shall be cut to fit the size pipe being removed. 

Tools shall be inserted into the attached tool pocket. 

2. The glovebag shall be placed around the pipe and the open edges shall be 

folded and sealed with staples and duct tape. The glovebag shall also be 

sealed at the pipe to form a tight seal. 

3. Openings shall be made in the glovebag for the wetting tube and HEPA 

vacuum hose. The opening shall be sealed to form a tight seal. 

4. All glovebags shall be smoke tested by the Asbestos Project Monitor under 

negative pressure using the HEPA vacuum before removal operations 

commence. Glovebags that do not pass the smoke test shall be resealed 

and then retested. 
5. After first wetting the materials to be removed, removal may commence. 

ACM shall be continuously wetted. After removal of the ACM, the piping 
shall be scrubbed or brushed so that no visible ACM remains. Open ends 

of pipe insulation shall be encapsulated.  

6. After the piping is cleaned, the inside of the glovebag shall be washed 

down and the wetting tube removed. Using the HEPA vacuum, the 

glovebag shall be collapsed and then twisted and sealed with tape with the 

ACM at the bottom of the bag. 

7. A disposal bag shall be placed around the glovebag that is then detached 

from the pipe. The disposal bag is then sealed and transported to the 

decontamination enclosure. 

F. After glovebag removals are complete, tent decontamination procedures shall be 

followed. 

PART 4 DISPOSAL OF ASBESTOS WASTE  
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4.01  TRANSPORTATION AND DISPOSAL SITE  

A. The Contractor's Hauler and Disposal Site shall be approved by the Owner’s 

Representative. 

B. The Contractor shall give twenty-four (24) hour notification prior to removing any 

waste from the site. Waste shall be removed from the site only during normal 

working hours unless otherwise specified. No waste may be taken from the site 

unless the Contractor and Environmental Consultant are present and the 

Environmental Consultant authorizes the release of the waste as described herein. 

C. All waste generated as part of the asbestos project shall be removed from the site 

within ten (10) calendar days after successful completion of all asbestos abatement 

work. 

D. Upon arrival at the Project Site, the Hauler must possess and present to the 

Environmental Consultant a valid New York State Department of Environmental 

Conservation Part 364 Asbestos Hauler's Permit. The Environmental Consultant 

may verify the authenticity of the hauler's permit with the proper authority. 

E. The Hauler, with the Contractor and the Environmental Consultant, shall inspect 

all material in the transport container prior to taking possession and signing the 

Asbestos Waste Manifests. 

F. Unless specifically approved by the Owner, the Contractor shall not permit any 

offsite transfers of the waste or allow the waste to be transported or combined with 

any other off-site asbestos material. The Hauler must travel directly to the disposal 

site as identified on the notifications with no unauthorized stops. 

4.02  WASTE STORAGE CONTAINERS  

A. The Environmental Consultant shall verify that the waste storage container and/or 

truck tags (license plates) match that listed on the New York State Department of 

 .  

Environmental Conservation Part 364 permit. Any container not listed on the 

permit shall be removed from the site immediately.  

C. The container shall be plasticized and sealed with two (2) layers of 6 mil 

polyethylene. Once on site, it shall be kept locked at all times, except during load 

out. The waste container shall not be used for storage of equipment or contractor 

supplies. 

D. While on-site, the container shall be labeled with EPA Danger signage: 

DANGER  

CONTAINS ASBESTOS FIBERS  
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AVOID CREATING DUST  

CANCER AND LUNG DISEASE HAZARD  

E. The New York State Department of Environmental Conservation Asbestos 

Hauler's Permit number shall be stenciled on both sides and back of the container. 

F. The container is not permitted to be loaded unless it is properly plasticized, has the 

appropriate danger signage affixed, and has the permit number appropriately 

stenciled on the container. 

4.03  ASBESTOS WASTE MANIFESTS  

A. The proposed asbestos waste manifest shall be submitted to the Owner’s 
Representative prior to the start of the project for review and approval. 

B. The Manifest shall be completed by the Contractor and verified by the 

Environmental Consultant that all the information and amounts are accurate, and 

the proper signatures are in place. 

C. The Manifests shall have the appropriate signatures prior to any waste being 

removed from the site. 

D. Copies of the completed Manifest shall be retained by the Environmental 

Consultant and the Contractor and shall remain on site for inspection. 

E. Upon arrival at the Disposal Site, the Manifest shall be signed by the Disposal 

Facility operator to certify receipt of ACM covered by the manifest. The Disposal 

Facility operator shall return the original Manifest to the Contractor. 

F. The Contractor shall forward copies of the Manifest to the Owner’s Representative 

within 14 days of the waste container being removed from the site. Failure to do 

so may result in payment being withheld from the Contractor. 

G. Originals of all waste disposal manifests shall be submitted by the Contractor to 

the Owner’s Representative with the final close-out documentation. 

END OF SECTION  

 .  
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SECTION 31 00 00  

EARTHWORK  

PART 1 GENERAL  

1.1  SUMMARY  

 A. Section Includes 

1. Excavation Requirements 

2. Stockpiling Materials 

3. Backfilling Requirements 

4. Compaction 

5. Field Quality Control 

6. Site Grading 

1.2  REFERENCES  

 A. American Association of State Highway and Transportation Officials: 

1. AASHTO T 99, Standard Method of Test for Moisture-Density Relations of Soils Using 

a 
2. 5-kg (5.5-lb) Rammer and a 305-mm (12-in.) Drop. 

 B. ASTM International: 

1. ASTM D698 - Standard Test Method for Laboratory Compaction Characteristics of Soil 

Using Standard Effort (12,400 ft-lbf/ft3 (600 kN-m/m3). 

2. ASTM D2487 - Standard Classification of Soils for Engineering Purposes (Unified Soil 

Classification System). 

3. ASTM D1556 - Standard Test Method for Density and Unit Weight of Soil in Place by the 

Sand-Cone Method. 

4. ASTM D1557 - Standard Test Methods for Laboratory Compaction Characteristics of Soil 

Using Modified Effort (56,000 ft-lbf/ft3 (2,700 kN-m/m3). 

5. ASTM D6938 - Standard Test Method for In-Place Density and Water Content of Soil and 

Soil-Aggregate by Nuclear Methods (Shallow Depth). 

 C. New York State Department of Transportation (NYSDOT) 

 1. Standard Specifications (US Customary Units), Volumes 1 to 4, January 1, 2021. 

1.3  SUBMITTALS  

A. Specification Section 01 33 00 – Submittal Procedures. 

B. Materials source (NYSDOT approved source or NYSDEC mining permit) 

C. Documentation that utilities were contacted prior to construction activities. 
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1.4  QUALITY ASSURANCE  

 A. Pre-Construction Material Testing 

1. Perform testing by the CONTRACTOR's validated testing facility. Submit qualifications of 

the CONTRACTOR’s validated testing facilities. Do not permit work requiring testing until 

the CITY has approved the selected testing facility. The CITY reserves the right to request 

additional tests, and more frequent testing by the CONTRACTOR when there is a change 

(i.e. source or physical properties) in the material or when the materials do not comply with 

these Specifications at no additional cost to the CITY. 

2. Submit results of the pre-construction testing of all materials to the ENGINEER and CITY 

at least ten days prior to delivery of materials to site. 

3. Topsoil: 

a. The CONTRACTOR shall conduct a minimum of one grain size test (ASTM 

D6913/D6913M), one soil classification (ASTM D2487), and analytical testing in 

accordance with NYSDEC DER-10 5.4(e) on a representative sample of each source 

material. 

b. Analyze topsoil for percentage of nitrogen, phosphorus, potash, soluble salt, organic 

matter (loss by ignition), and pH value. One test per source of topsoil is required. 

1.5  PRODUCT DELIVERY, STORAGE AND HANDLING  

 A. Excavated Material 

 1. Unsuitable and surplus excavated material and debris shall be disposed of by the 
CONTRACTOR at a New York State Department of Environmental Conservation 

(NYSDEC) permitted waste facility, selected by the City of Rome. 

1.6  DEFINITIONS  

A. The term "earth excavation" as herein defined shall be construed to mean all classes of material, 

wet or dry, and shall include so-called muck, hardpan, soft shale or slate, loose disintegrated or 

decomposed ledge rock, old macadam, topsoil, sod, masonry, and boulders up to ½ cubic yard 

in volume, all of which can be readily removed with a pick, trenching machine or backhoe 

equipment. 

B. Rock: Stone or hard bedrock in original ledge, boulders over two cubic yards in volume in open 

areas and one cubic yard in volume in trenches, that cannot be broken or removed by mechanical 

equipment such as hydraulic splitters, excavators, or heavy-duty ripping equipment, without the 

use of explosives or systematic drilling. The equipment must have at 

. Rome, New York  
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least as much power as a Komatsu PC200 track mounted hydraulic excavator with a 42-inch 

tight tip radius rock bucket, rated at not less than 140 hp net horsepower with a bucket digging 

force of not less than 30,000 lbs and an arm crowd force of not less than 20,000 lbs determined 

according to ISO 9249 and ISO 6015.  

C. Partially weathered rock shall be defined as soil that maintains the apparent structure of 

bedrock, but can be excavated without use of the method defined in paragraph B above. 

1.7  SITE CONDITIONS  

 A. Protection of Property 

1. Necessary arrangements shall be made by the CONTRACTOR with all persons, firms and 

corporations owning or using any poles, pipes, tracks or conduits, etc., affected by the 

construction included under this Contract to maintain and protect such facilities during 

construction. The cost of any such protection shall be paid by the CONTRACTOR. 

2. Excavated materials that are not stockpiled for backfill or beneficial reuse shall be 

immediately removed from the site. The CONTRACTOR shall avoid depositing excavated 

material on pavements, sidewalks or grass plots, except with written authorization, and then 

only when adequate temporary provisions have been made for passage and protection of 

pedestrians and vehicles. Adequate bridging and planked crossings must be provided and 

maintained across all open trenches for pedestrians and vehicles. 

3. The CONTRACTOR shall shore up or otherwise protect all fences, buildings, walls, walks, 

curbs or other property adjacent to any excavation that might be disturbed during the 

progress of the work. The CONTRACTOR shall be liable for any damage that may result 

to neighboring property from excavation, backfill or grading operations. B. Excavation 

Conditions Not Applicable.  

 C. Contaminated Materials: 

1. The CONTRACTOR shall be prepared to manage and dispose of contaminated materials in 

accordance with Section 01 50 00 – Temporary Facilities and Controls - Section 1.17 

Debris Control and Removal. 

2. The CONTRACTOR shall inform the ENGINEER that work will be completed in 

delineated areas on the Contract Drawings so the ENGINEER may observe conditions. D.

 Groundwater and Stormwater: 

1. It is not anticipated that the Contractor will be required to perform temporary dewatering 

of groundwater for the work. 

2. The CONTRACTOR shall be responsible for managing stormwater runoff by directing 

flow away from excavations, ponding runoff for pump around, or removing runoff from 

excavations. 
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PART 2 PRODUCTS  

2.1  EQUIPMENT  

A. The selection of excavation, backfill, and compaction equipment is the CONTRACTOR's 

responsibility, but shall be subject to the approval of the ENGINEER. 

B. Compaction Equipment: 

 1. Generally, the following shall apply for the type of material to be compacted. 

a. Sheepsfoot rollers shall be used to compact clay and glacial till soils. The proper 

ballasted weight shall be determined such that the feet penetrate to their full length 

on a loose lift to be placed, and with further passes, compact the layer as required. 

b. Pneumatic or vibratory rollers shall be used to compact sands and gravels. 

Pneumatic rollers shall have operating weights between 2,000 and 3,500 pounds per 

tire. 

c. Smooth steel wheel, pneumatic tired or vibratory rollers shall be used to compact 

aggregate material. Smooth steel wheel rollers shall have a minimum weight of ten 

tons. Where possible, rock fill shall be compacted using a self-propelled vibratory 

steel drum roller weighing at least ten tons. 

d. In confined areas, and adjacent to utilities, compaction shall be made using hand 

guided or remoted controlled mechanical vibratory plate tampers or rollers. 

2. In all cases, loads shall be adjusted to give the most suitable results for the material being 

compacted. For heavier, or more efficient types of approved compaction equipment, the 

minimum number of passes required on all portions of each successive layer shall be 

determined by the ENGINEER after appropriate field tests to evaluate the efficiency of the 

equipment have been made. However, layer thicknesses shall not, under any circumstances, 

exceed those specified. 

2.2  MATERIALS  

 A. Backfill 

1. Backfill shall be free from trash, frozen lumps, organic substances, rocks over four inches 

in diameter, or other materials which cannot be properly compacted. Physical properties 

shall be such that it can be readily spread and compacted. 

2. Backfill shall generally consist of clean imported material. 

3. Backfill shall be certified clean from an approved off-Site source. The backfill 

material shall also be a well-graded compactable granular soil, which is non-

expansive and non-collapsible, and shall have less than 12% by weight passing the 

#200 sieve. B. Topsoil 

1. May consist of material stripped from onsite disturbance areas in accordance with Section 

31 10 00 – Site Clearing. 

2. The term topsoil used herein shall mean a soil meeting the soil textural classes established 

by the USDA Classification System based upon the proportion of sand, silt, and clay size 

particles after passing a No. 10 (2 millimeter) sieve and subjected to a particle size analysis. 

3. The topsoil shall be analyzed for the textural classification based on the USDA Soils Manual 

with the following classes being acceptable: 

a. Sandy loam, with not more than 80% sand; 

b. Loam; and 
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c. Silt loam, with not more than 60% silt 

4. The topsoil shall be analyzed for total organic content (TOC) using the USDA-approved 

methodology for measuring organic matter by loss-on-ignition of oven dried samples. The 

samples shall be heated to 400 degrees centigrade (°C) for ignition and measured at 

105°C for loss. The samples shall not contain less than 20% nor more than 60% organic 

matter  

5. The topsoil shall be analyzed for the content of the nutrients nitrogen (N), phosphorus (P), 

and potassium (K) using the Morgan Soil Test or accepted alternative.  The sample shall 

have a nutrient content within the following ranges: 

a. N – 15-35 ppm 

b. P – 20-30 ppm 

c. K – 100-160 ppm 

6. If soil does not meet the required nutrient levels, a method for amendment must be submitted, 

for approval, to the Engineer prior to acceptance. 

7. All off-site soil shall be sampled for contaminants of concern and deemed acceptable by the 
Environmental Professional, unless the imported material is from a certified clean source 

(e.g. no evidence of historical impacts such as reported spill events, visual impacts, or other 

indicators of chemical or physical contamination). If testing is necessary, the Contractor 

must provide access to every soil import location, where sample frequency is per DER-10 

Table 5.4(e)10 

Table 5.4(e)10  
Recommended Number of Soil Samples for Soil Imported To or Exported From a Site  

Contaminant  VOCs  SVOCs, Inorganics & PCBs/Pesticides*  

Soil Quantity 

(cubic yards)  
Discrete Samples  Composite  

Discrete 

Samples/Composite  

0-50 1  1  

3-5 discrete samples 
from different 

locations in the fill  
being provided will 

comprise a  
composite sample for 

analysis  

50-100 2  1  

100-200 3  1  

200-300 4  1  

300-400 4  2  

400-500 5  2  

500-800 6  2  

800-1000 7  2  

1000  
Add an additional 2 VOC and 1 composite for each additional  

1000 Cubic yards or consult with DER  

*PFOA and PFOS are considered semi-volatile compounds, so composite samples are 

appropriate for these compounds when sampling in accordance with DER-10, Table 

5.4(e)10. 
8. The topsoil to be furnished by the Contractor shall be loose and friable and free from refuse, 

stumps, roots, brush, weeds, rocks and stones over 1 1/4 inches (30 millimeters) in diameter. 

The topsoil shall also be free from any material that will prevent the formation of a suitable 

seedbed or prevent seed germination and plant growth. 
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9. The Contractor shall notify the Engineer of the location from which he proposes to furnish 

topsoil to the project at least 15 calendar days prior to delivery. 

10. The topsoil and its source shall be inspected, analytically tested, and approved by the 

Engineer before the material is delivered to the project. Any material delivered to the project, 

which does not meet specifications or which has become mixed with undue amounts of 

subsoil during any operation at the source or during placing and spreading, will be rejected 

and shall be replaced by the Contractor with acceptable material. 
PART 3 EXECUTION  

3.1  WORK AREAS  

A. Unless otherwise approved by the CITY/ENGINEER, the CONTRACTOR  shall stockpile 

soil, store equipment and materials, and establish temporary facilities only in the 

designated staging areas. Unless otherwise approved by the CITY/ENGINEER, the 

CONTRACTOR shall keep all construction activities, including equipment transportation, 

within the project site. Any damage to utilities, structures, or vegetation outside of the 

project site will be corrected at the expense of the CONTRACTOR. 

3.2  EXAMINATION  

A. Verify existing plant life designated to remain is tagged or identified. 

B. It shall be the CONTRACTOR's responsibility to investigate the actual conditions existing at 

the site. No extras will be allowed for any excavations, imported fill, disposal of excess 

excavated material or material unsuitable for grading, nor for any conditions which would 

have been foreseen by thorough examination of the site, the Contract Drawings or these 

Technical Specifications. 

C. Work shall be performed during dry weather periods, except as noted below. Performing work 

during wet conditions could make the soil slow to dry and thus significantly retard the 

progress of grading and compaction activities. Concrete removal and excavation may be 

performed during wet weather periods. 

3.3  PROTECTION  

A. Prevent displacement of loose soil or rock from falling into excavation; maintain soil and/or rock 

stability. 

B. Protect bottom of excavations and soil adjacent to and beneath foundation from freezing. 

C. Protect benchmarks, survey control points, and existing structures from damage or displacement. 

D. Protect trees, plant growth, and features designated to remain, as final landscaping. 

E. Protect structures, utilities and other facilities from damage caused by settlement, lateral 

movement, undermining, washout, and other hazards created by earth operations. 
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3.4  EXCAVATION PREPARATION  

A. The site will be cleared and grubbed as necessary to perform the work and as specified in 

Section 31 10 00 – Site Clearing. 

B. The CONTRACTOR shall furnish all labor, materials, tools, equipment, services and 

incidentals necessary to perform all excavation, backfilling, compacting and grading for site 

restoration. 
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C. It shall be the CONTRACTOR’s responsibility, prior to performing excavations, to determine 

the presence and location of any underground utilities that may be affected by excavations. 

Any damage caused by the CONTRACTOR’s failure to make this verification and/or 

determination shall be repaired at no cost to the CITY. When work is being conducted in 

areas, if any, where there are underground obstructions, the CONTRACTOR shall: 

1. Call Dig Safely New York at 811 and receive clearance not less than three working days 

before performing Work. 

2. Coordinate with the appropriate owner of each utility regarding the scope and schedule for 

utility relocation, in-place protection, or abandonment. Notify owners of pipes, cable, 

and/or other utilities 48 hours in advance of any excavation work. Underground utilities 

shall be located and exposed by the CONTRACTOR. Documentation shall be submitted 

to the CITY/ENGINEER showing notification to owners of buried utilities. 

3. Preserve intact any existing underground pipes, culverts, or other utilities encountered 

during trenching and backfill operations. Hand excavation shall be required within one 

foot of any fiber optics, telecommunication, gas, or signal lines and within six inches of 

any sewer or water lines. If excavation beneath utility lines is required, the utility lines 

shall be supported as recommended by the owner of the utility, until proper backfill has 

been replaced beneath them. If any utilities or other structures are damaged or broken by 

the CONTRACTOR, they shall be replaced or repaired, at the CONTRACTOR’s expense, 

as soon as is practical. Once replaced or repaired, the condition of utilities or structures 

damaged by the CONTRACTOR shall be at least equal to the condition they were in 

before the disturbance. 

3.5  EXCAVATION SAFETY  

A. The safety of all excavations shall be the sole responsibility of the CONTRACTOR. The 

CONTRACTOR shall implement procedures consistent with CFR 29 Part 1926, Subpart P 

and New York Department of Labor Industrial Code Rules, as necessary, to ensure safety of 

personnel in the vicinity of the excavations and to prevent damage to adjacent property, 

pavements, utilities, or structures. 

B. Excavation limits are for the purpose of identifying areas that work is to be performed only, 

and do not necessarily represent safe limits. All excavations shall be free of overhangs, and 

the sidewalls shall be kept free of loose material. As a minimum, the CONTRACTOR shall 
slope all excavations to prevent these conditions. 

C. Complete restoration of all obstructions moved or removed to accommodate construction 

equipment or to facilitate work, shall be required. 

D. Should the CONTRACTOR encounter subsurface and/or latent conditions at the site 

materially differing from those described in these Technical Specifications the 
CONTRACTOR shall immediately give written notice to the ENGINEER of such 

conditions, before they are disturbed, the ENGINEER shall promptly investigate the 

conditions and if he finds that a change in design and/or specifications is necessary and such 

change is implemented. 

3.6  EXCAVATION  
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A. The CONTRACTOR shall perform all excavation the lines and grades indicated on the Contract 

Drawings. 

Rome, New York  
B. The excavated material shall be handled in such a manner as to cause a minimum of 

inconvenience to public travel and to permit safe and convenient access to public and private 

property along the line of Work. 

C. Existing Utilities: 

1. At intersections and elsewhere, where there are existing services, such as water mains, gas 

lines, electric conduits, etc., the CONTRACTOR shall perform exploratory excavations 

via “Soft dig” techniques to determine location and depth of existing utilities crossing the 

proposed sanitary sewer a sufficient time in advance of the construction of the proposed 

work to definitely determine the line and elevation of the existing structures with 

reference to the new work so that, if required, change in line and/or grade can be made in 

the new work. 

D. Excavation shall be made to such widths as will give suitable room for removal of existing 

structures to be removed, and to find and protect existing utilities. The bottom of the 

excavations shall be rendered firm and dry and in all respects acceptable to the 
ENGINEER. 

E. Excavation and dewatering shall be accomplished by methods that preserve the undisturbed 

state of subgrade soils. Subgrade soils that become soft, loose, "quick", or otherwise 

unsatisfactory for support of structures as a result of inadequate excavation, dewatering or 

other construction methods shall be removed and replaced by concrete or Granular Fill as 

required by the ENGINEER at the CONTRACTOR’s expense. 

F. Excavations shall be completed to the depth and dimensions necessary for the proper 

installation of all work as detailed on the Contract Drawings. 

G. Unless specifically directed by the ENGINEER, excavations shall not be made below the 

elevations indicated on the Contract Drawings. Where any unauthorized excavation is made 

below the grades indicated, the excavations shall be restored to the proper elevations with 

compacted, well graded granular foundation material or flowable fill, at no additional expense 

to the CITY. In any event, the operations necessary to correct an excess of excavation shall 

meet with the consent of the ENGINEER. 

3.7  STOCKPILING  

A. Stockpile materials within areas approved by CITY. 

B. Separate differing materials with dividers or stockpile apart to prevent mixing. 

C. Direct surface water away from stockpile site to prevent erosion or deterioration of materials. 

D. Stockpile shall be covered when not in use. 
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3.8  PREPARATION FOR BACKFILL  

A. Verify fill foundation has been contoured and compacted. Repair or replace items indicated to 

remain if they are damaged by excavation. 

B. Work shall be performed during dry weather periods. Performing work during wet conditions 

could make the soil slow to dry and thus significantly retard the progress of grading and 

compaction activities. 

C. Compact subgrade to non-yielding condition and to density requirements for subsequent 

backfill materials. 

D. Cut out soft areas of subgrade not capable of compaction in place. Backfill with clean fill 

material and compact to density equal to or greater than requirements for subsequent fill 

material. 

E. When material varies from optimum moisture content, it shall be treated in the following 

manner. When a deficiency in moisture content exists, the material shall be watered and 

thoroughly mixed until optimum moisture content is attained. When an excess in moisture 

content exists, the material shall be worked and aerated until optimum moisture content is 

attained. 

F. Any large rocks encountered during the subgrade preparation process which constitute as a 

hazard, due to size or protrusion from the finished subgrade, shall be removed and disposed of 

as directed by the ENGINEER. 

G. The finished subgrade surface shall be firm and uniform, true to grade and cross-section, and 

shall be approved by the ENGINEER before placing subsequent material thereon. Subgrade 

that does not conform to the requirements as to grade, cross section, moisture content or 

density shall be reworked until such requirements are met. Bedrock subgrade shall be free of 

voids larger than two inches in width. When voids with a width greater than two inches are 

encountered, they shall be filled with a cement-sand grout or flowable fill to match the 

surrounding subgrade line and grade. 

3.9  BACKFILL  

A. All excavations shall be backfilled as soon as practical. 

 Rome, New York  
B. The method and degree of compacting backfill will be governed by the type of material and the 

extent to which any subsequent settlement can be permitted. 

C. Backfilling shall be done with sound material, free from waste, objectionable organic matter, 

rubbish, boggy or other unsuitable materials. No frozen material shall be used for backfilling. 
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Under no conditions will the CONTRACTOR be permitted to place material that is frozen, or 

place fill material on frozen ground. 

D. Backfilling shall begin as soon as practicable after structures and pipelines have been installed, 

inspected, and tested as required. Material for bedding and backfill shall be as shown on the 

Contract Drawings and as specified in Section 31 00 00 - Earthwork. 

E. Backfill shall be placed in uniform horizontal layers and shall be tamped or otherwise 

consolidated as the work progresses. In no case shall the consolidated layers of backfill be more 

than twelve inches in depth. Lumps of earth shall be broken up and if there are any stones or 

lumps that cannot be readily broken up, they shall be distributed throughout the mass so that all 

interstices are solidly filled with fine materials. 

F. The remaining upper portion of the trench may be backfilled by machine, but the work shall be 

done in such a way as to prevent dropping of material directly on top of the conduit or pipe 

through any great vertical distance exceeding two feet. 

G. Backfill should be placed in maximum lifts of 12 inches of loose material while backfilling and 

lifts shall not exceed six inches of loose material in confined areas. 

3.10 COMPACTION OF MATERIALS  

A. It shall be the CONTRACTOR's responsibility to properly place and compact all materials and 

to correct any deficiencies resulting from insufficient or improper compaction of such 

materials. The CONTRACTOR shall determine the type, size and weight of compactor best 

suited to the work at hand, select and control the lift (layer) thickness, exert proper control 

over the moisture content of the material, and other details necessary to obtain satisfactory 

results. 

B. Compaction shall be continuous over the entire area, and compaction equipment shall make 

sufficient passes so that the specified minimum density has been achieved throughout the 

entire backfill. 

C. Maintain optimum moisture content of Backfill materials to attain required compaction 

density. When material varies from optimum moisture content, it shall be treated in the 

following manner. When a deficiency in moisture content exists, the material shall be watered 

and thoroughly mixed until optimum moisture content is attained.  When an excess in 

moisture content exists, the material shall be worked and aerated until optimum moisture 

content is attained. 

D. Compaction shall be completed with sheepsfoot roller, segmented steel wheeled rollers, 

pneumatic tired rollers, smooth drum steel rollers, vibratory rollers, or other suitable types of 

compaction equipment. 
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E. Compaction Requirements: 

1. Backfill material shall be compacted to a minimum of 95% of the maximum dry density 

and within two percent above or below the optimum moisture content value (ASTM 

D698). 

2. Material that is shown to be less than the required maximum dry density shall be reworked 

by the CONTRACTOR and retested until the material meets the compaction requirement 

at no additional cost to the CITY. 

3.11 FIELD QUALITY CONTROL  

A. Employ a Professional Geotechnical Engineer licensed in the State of New York to perform 

compaction testing. 

B. CONTRACTOR’s independent Geotechnical Engineer shall test fill materials in accordance 

with the following: 

 1. Material Test: ASTM D6913, D4318, and D698, one per 500 CY of imported material. 

C. When tests indicate Work does not meet specified requirements, continue compactive effort and 

retest. 

3.12 SITE GRADING  

A. The CONTRACTOR shall perform all grading work indicated on the Contract Drawings or 

specified. The surface area of the site, including all excavations, cuts, fills and embankments, 

shall be finished to the lines, grades and cross-sections shown on the Plans, and shall be 

cleaned of all loose material. 

B. Grading in preparation for placing of topsoil shall be performed at all locations indicated on 

the Contract Drawings, to the lines and grades shown and as directed by the ENGINEER. 

During the course of grading, the subgrade shall be maintained in such condition that it will 

be well drained at all times. 

C. If at the time of grading it is not possible to place any material in its proper section of the 

permanent structure, it shall be stockpiled in approved areas for later use. 

D. Rough grading shall be stopped six inches below final grade and leveled off, and topsoil shall 

be placed and finished to final grade. 

E. The disturbed areas shall be finish graded. Any roots, rocks larger than three inches in size, or 

other undesirable material shall be removed from the surface immediately and the surface 

shall be prepared for vegetative stabilization. All cut and fill slopes shall be uniformly dressed 

to the slope, cross-section and alignment shown on the Contract Drawings or as directed by 

the ENGINEER. 

F. Perform grading operations as shown on the Contract Drawings so that the ground surface 

will be well-drained at all times. Maintain benching and drainage ditches and keep them open 

and free from soil, debris, and leaves until final acceptance of the Work. Finish all grading on 

neat, regular lines conforming to the sections, lines, grades, and contours shown on the 
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Contract Drawings, or if not shown, in accordance with the criteria set forth herein. Perform 

the grading work in proper sequence with all other associated operations. 

G. The CONTRACTOR shall replace all surface material, and restore paving, curbing, 

sidewalks, gutters, fences and all other items that were disturbed by the construction so that 

they shall be equal to the original  condition. 

3.13 TOPSOIL  

A. Topsoil shall be placed on all other disturbed areas prior to seeding and site restoration 

activities. 

B. On areas to receive topsoil, the compacted subgrade soil shall be scarified to a minimum depth 

of  4-inches for bonding of topsoil with     subsoil. 

C. Topsoil shall be spread evenly to a minimum thickness of six inches and graded to the elevation 

and slopes indicated on the Contract  Drawings. 

D. Topsoil shall not be spread when frozen or excessively wet or  dry. 

E. Compact using excavator or other equipment to a uniformly consistent moderate density. Avoid 

a loose condition of topsoil and avoid over-compacting topsoil. Compaction testing is not  

required. 

F. Seed finished areas within seven days in accordance with Section 32 92 19 –  Seeding to prevent 

erosion and dust. CONTRACTOR shall restore any eroded areas to existing contours and 

elevations prior to  seeding. 

3.14 GRADING TOLERANCES  

A. The surface elevation shall be: Plus or minus 0.2 feet. 

B. The grading slope shall be: Plus or minus 0.5%. 

C. Placed material not conforming to the specified tolerance limits shall be removed and replaced 

as directed by the ENGINEER at no additional cost to the CITY. 

3.15 STOCKPILE CLEANUP  

A. Remove stockpile, leave area in clean and neat condition. Grade site surface to prevent free 

standing surface water. 

3.16 SPOILING  

A. Spoil excess excavated material not used as backfill in locations approved by the CITY. 
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B. Coordinate with the CITY and ENGINEER for placement of spoil. CONTRACTOR 

shall stake perimeter of spoil sites for CITY and ENGINEER approval prior to placing 

fill. C. Spoil thickness shall be no greater than five feet. 

D. Prevent erosion and migration of spoiled material by use of best management practices. 

E. Compact spoil with a minimum of one pass with dozer or fully loaded scraper, or equivalent. 

Maximum thickness of a layer or lift prior to compaction shall be 18 inches. 

3.17 FUGITIVE DUST CONTROL  

A. CONTRACTOR shall implement fugitive dust control measures as necessary during all phases 

of the work. 

B. CONTRACTOR shall apply water to suppress dust. 

3.18 PROTECTION OF FINISHED WORK  

A. CONTRACTOR shall properly grade area to prevent erosion. 

B. Prohibit construction traffic over finished Backfill. 

C. Reshape and re-compact fills subjected to vehicular traffic. 

D. Drainage of surface water shall be controlled to avoid damage to adjoining properties or to 

finished work on the site. 

E. CONTRACTOR shall take appropriate measures to prevent erosion of freshly graded areas until 

such time as permanent drainage and erosion control features have been established. 

F. CONTRACTOR shall seed disturbed areas that receive topsoil in accordance with Section 32 

92 19 – Seeding. Seeding of critical slope areas shall be completed within 48 hours of final 

grading. 

END OF SECTION  



 

 

SECTION 31 10 00  

SITE CLEARING  

 GENERAL  

1.1  SUMMARY  

 A. Section Includes: 

1. Clearing Trees and Vegetation in Work Areas. 

2. Topsoil Stripping. 

3. Asphalt Removal. 

4. Asphalt Subbase removal. 

5. Disposal of Debris from Clearing Work. 

1.2  REFERENCES  

A. Work activities shall be performed in general compliance with American National Standards 

Institute (ANSI) Z-133: American Standard of Tree Worker Safety, and ANSI A300: 

Standard Practices for Trees, Shrubs, and Other Woody Plant Maintenance. 

 PRODUCTS - Not Used.  

 EXECUTION  

3.1  EXAMINATION  

A. Verify existing conditions before starting work. 

B. Verify existing plant life designated to remain is tagged or identified. 

C. Identify waste and stockpile areas for placing removed materials. 

3.2  PREPARATION  

A. Call Dig Safely New York at 811 and receive clearance not less than two full working days 

before performing Work. 

1. Request underground utilities to be located and marked within and surrounding 

construction areas. 

2. Comply with additional requirements presented in Section 31 00 00 – Earthwork. 

3.3  PROTECTION  

A. Locate, identify, and protect utilities from damage unless drawings indicate otherwise or the 

CITY approves their removal. 



 

 

B. Protect benchmarks, survey control points, and existing structures from damage or 

displacement. 
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C. Protect trees not shown to be removed on the Drawings, unless approved otherwise by 
ENGINEER. 

3.4  CLEARING AND GRUBBING  

A. Areas to be excavated and filled shall be first cleared and grubbed. Clearing shall consist of 

removal above the ground surface of trees, stumps, brush, bushes, and similar debris. 

Grubbing shall consist of removal of stumps, roots, buried logs, and other unsuitable material 

and shall be performed in areas to be graded. 

B. Clear trees and vegetation as required for access to site and execution of Work to the existing 

ground surface as directed by CITY/ENGINEER. Do not clear trees without 

CITY/ENGINEER approval. 

C. Roots two (2) inches in diameter or greater shall be removed to a depth of at least 12 inches 

below ground. 

3.5  TOPSOIL  

A. Section 31 00 00 - Earthwork. 

B. Prior to all earthwork activities, but after clearing as defined above, strip topsoil and store in a 

separate stockpile for reuse and final dressing of finished earthwork. Stripping shall consist of 

removal of weeds, grasses, topsoil, organic soil, or other vegetation not removed during 

clearing operations. 

C. Topsoil should be removed in accordance with the Contract Drawings. The CITY or 

ENGINEER may ask the CONTRACTOR to strip additional soil in order to remove all organic 

soil. 

D. Topsoil shall be stockpiled for future use in re-vegetating exposed slopes and disturbed areas. 

E. Topsoil containing sod and plant matter shall be thoroughly mixed, until homogeneous, before 

final reuse. 

F. Topsoil shall be kept separate from other backfill material and shall not be used in structural 

fills or structural fill areas. 

3.6  DEBRIS REMOVAL  

A. Do not burn or bury materials on site, unless specifically stated otherwise. Leave site in clean 

condition. 



 

 

B. Removed items shall become the property of the CONTRACTOR and shall be disposed of by 

the CONTRACTOR according to state and local regulations unless otherwise stated by the 

CITY. 

END OF SECTION  
. Rome, New York  
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SECTION 31 25 00  

EROSION AND SEDIMENTATION CONTROLS  

PART 1 GENERAL  

1.1  SUMMARY  

 A. Section Includes: 

1. Wattles 

2. Inlet Protection 

1.2  REFERENCES  

 A. New York State: 

1. Standards and Specifications for Erosion and Sediment Control (current edition). 

2. Stormwater Design Manual (current edition). 

3. New York State Department of Transportation (NYSDOT) Standard Specifications 

(current edition). 

1.3  SUBMITTALS  

A. Specification Section 01 33 00 – Submittal Requirements. 

B. Product Data: Silt fence fabric and materials. 

C. Manufacturer’s Certificate: Certify silt socks/wattles/haybales, inlet protection meet or exceed 

New York State Erosion, Sediment & Stormwater requirements. 

1.4  EROSION AND SEDIMENT CONTROL  

A. Plan and execute construction by methods to control surface drainage from cuts and fills, from 

borrow and waste disposal areas. Prevent erosion and sedimentation. 

B. The excavation, grading, and moving of soil materials shall be scheduled to minimize to the 

extent practical, the size of areas that will be unprotected from erosion. Disturbed areas shall be 

restored according to the Technical Specifications and Contract Drawings, as soon as is feasible. 

C. Periodically inspect earthwork to detect evidence of erosion and sedimentation; promptly apply 

corrective measures. 

D. Silt fences or other erosion control devices shall be installed as necessary to minimize and 

control erosion during and subsequent to construction. Erosion controls shall remain in place 

during the entire construction period or as otherwise specified. The CONTRACTOR shall: 

E. Protect the work from erosion. Erosion of embankments, cuts, and natural slopes that occurs 

during construction of the project shall be repaired by the CONTRACTOR at his expense. 
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F. Protect downstream and adjacent properties, drainage channels, and streams from damage due 

to erosion resulting from project construction operations. 

PART 2 PRODUCTS  

2.1  SILT FENCE, STAKES AND POSTS  

A. Wood, metal, or synthetic posts may be used. Softwood post shall be 1½" x 3½ ", hardwood 

post shall be at least 1¼ " x 1¼", steel post shall be "T" or "L" shaped in cross section, with a 

minimum weight of 1.33lbs./ft. 

B. Posts shall be a minimum of 4’ long and shall be spaced a maximum of 4 feet apart unless 

otherwise recommended by the manufacturer. 

C. Furnish posts to meet the minimum requirements in the NYSDOT Standard Specifications, 

Section 209-2.06. 

2.2  WATTLES  

A. Materials: Agricultural Straw Tubular Netting Typical Wattle Sizes: 

B. Nominal Diameter 9.0 in 12.0 in 20.0 in Minimum Diameter 8.5 in 

C. Length (± 10%) 25.0 ft 

D. Weight (± 10%) 50.0 lb/cf 

E. Description:  Straw Wattles are tubular products consisting of agricultural straw fibers encased 

in tubular netting.  Physical Properties: Fiber: Agricultural Straw Net Configuration: Totally 

encased. 

PART 3 EXECUTION  

3.1  INSTALLATION OF EROSION CONTROLS  

A. Protect downstream and adjacent properties, drainage channels, and streams from damage due 

to erosion resulting from project construction operations. 

B. Provide EROSION CONTROLS where shown on the Contract Drawings or as directed and 

where necessary to minimize erosion and sediment runoff as described in the 

CONTRACTOR’S approved E&SC Plan as a temporary structural practice. 

C. Install silt fences to retain sediment prior to initiating each phase of work where erosion would 

occur in the form of sheet and rill erosion (e.g. clearing and grubbing, excavation, embankment, 

and grading). 

D. Place silt fence parallel with grading contour. 

E. The ends of the fence shall be extended up slope to prevent water from flowing around ends of 

the fence. 
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3.2  REMOVAL OF MATERIALS  

A. Following completion of the project, all materials shall be removed from the Site once 

turf/vegetation has been established. 

3.3  MAINTENANCE  

A. Maintain the erosion and sediment control measures in good and effective operating condition 

by performing routine inspections to determine condition and effectiveness, and repair of 

erosion and sediment control measures. Use the following procedures to maintain the 

protective measures. 
1. Inspect erosion control devices on a weekly basis and after each runoff event. Make 

necessary repairs to ensure erosion and sediment control are in good working order. 

3.4  INSPECTIONS  

 A. General 

1. Inspect disturbed areas of the construction site; areas that have not been finally 

stabilized; areas used for storage of materials; areas exposed to precipitation, stabilization 

practices, structural practices, other controls; and areas where vehicles exit the site at 

least once every seven (7) calendar days and within 24 hours of the end of any storm that 

produces 0.5 inches or more rainfall at the site, or as required. Once disturbed areas have 

been stabilized, the inspection schedule may be relaxed to once every month with the 

Owner’s approval. 

 F. Inspections Details 

1. Inspect disturbed areas and areas used for material storage that are exposed to 

precipitation for evidence of, or the potential for, sediment entering the drainage system. 

Observe erosion and sediment control measures to ensure that they are operating 

correctly. Inspect discharge locations or points to ascertain whether erosion control 

measures are effective in preventing significant impacts to receiving waters. Inspect 

locations where vehicles exit the site for evidence of offsite sediment tracking. 

 G. Inspection Reports 

1. For each inspection conducted, prepare a report summarizing the scope of the inspection, 

name(s) and qualifications of personnel making the inspection, the date(s) of the 

inspection, maintenance performed, and actions taken. A copy of the inspection report 

shall be maintained on the job site and furnished to Owner upon request. 

3.5  CLEANING  

A. When sediment accumulation in sedimentation structures has reached a point one-third 

depth of sediment structure or device, remove and dispose of sediment. B. Do not damage 

structure or device during cleaning operations. 

 C. Do not permit sediment to erode into construction or site areas or natural waterways. 
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    END OF SECTION  
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SECTION 32 92 19  

SEEDING  

PART 1 GENERAL  

1.1  SUMMARY  

A. Section Includes 1. 

Seeding. 

2. Mulching. 

3. Maintenance. 

1.2  SUBMITTALS  

Submittal Section 01 33 00 - Submittal Requirements. A.

 Delivery schedule of all materials. 

B. Written calendar time period for the vegetation establishment period. When there is more 

than one vegetation establishment period, describe the boundaries of the vegetated area 

covered for each period. 

C. Prior to delivery of materials, certifications that materials meet requirements specified. 

D. Seed reports - mixture, percent pure live seed, minimum percent germination and hard seed, 

maximum percent weed seed content, date tested and state certification. E. Fertilizer - 

chemical analysis, composition percent. 

F. Mulch - chemical analysis, composition percent. 

G. Product data, manufacturer’s specifications and recommended application rates shall be 

submitted and approved prior to scheduling delivery. 

1.3  QUALITY ASSURANCE  

A. Provide seed mixture in containers showing percentage of seed mix, germination percentage, 

inert matter percentage, weed percentage, year of production, net weight, date of packaging, 

and location of packaging. 

1.4  DELIVERY, STORAGE, AND HANDLING  

A. Deliver grass seed mixture in sealed containers. Seed in damaged packaging is not acceptable. 

B. Except for bulk deliverables, materials shall not be dropped or dumped from vehicles. Materials 

shall be handled so as to prevent damage. 

C. Materials will be inspected upon arrival by ENGINEER for conformance to specifications. 
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D. Materials shall be stored in areas that provide protection from damage. Seed shall be stored in 

a cool, dry location away from contaminants. 

E. Seed and fertilizer will be stored in cool, dry locations away from contaminants. 

F. Chemical treatment materials will not be stored with other landscape materials. 

1.5  GUARANTEE  

A. Vegetative growth shall be guaranteed for one year from the date of final completion. 

B. At the end of the guarantee period, any dead, unhealthy or badly impaired areas shall be 

replaced. 

C. All replacements shall be in kind and at no additional cost to the CITY. 

PART 2 PRODUCTS  

2.1  SEED MIXTURE  

A. State-approved seed of the latest season’s crop shall be provided in original sealed packages 

bearing the producer’s guaranteed analysis for percentages of mixture, purity, germination, hard 

seed, weed seed content, and inert material. 

B. Labels shall be in conformance with AMS-01 and applicable state seed laws. 

C. Seed mixtures shall meet the requirements of NYSDOT Standard Specifications Section 71304. 

D. Seed Mixtures—All species and their cultivars or varieties must be disease and insect resistant, 

not considered noxious or invasive, guaranteed hardy and adapted for the locality, and among 

the top 25% of commercially-available seed types as rated by NTEP (National Turfgrass 

Evaluation Program). Approved manufacturers: 

https://www.dot.ny.gov/divisions/engineering/technical-services/technical-

servicesrepository/alme/pages/71304.pdf 

1. Lawn Seed Mix for disturbed residential lawn areas shall meet NYSDOT Standard 

Specification requirements for Lawn Seed Mix defined in Section 713-04. a.

 Lawn Seed Mix shall consist of the following seed mixture: 

Common Name  Scientific Name  Percent  

Kentucky Bluegrass (3 var. mix)  Poa pratensis  15-40 

Fine Fescue (2 var. min. must 

include creeping red)  
Festuca rubra var.  30-50 

Perennial Ryegrass (2 var. min)  Lolium perenne  15-40 

Annual Rygrass  Lolium multiflorum  5-15 

   

https://www.dot.ny.gov/divisions/engineering/technical-services/technical-services
https://www.dot.ny.gov/divisions/engineering/technical-services/technical-services
https://www.dot.ny.gov/divisions/engineering/technical-services/technical-services
https://www.dot.ny.gov/divisions/engineering/technical-services/technical-services
https://www.dot.ny.gov/divisions/engineering/technical-services/technical-services
https://www.dot.ny.gov/divisions/engineering/technical-services/technical-services
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2. General Roadside Seed Mix for all other disturbed areas as indicated in the Contract 

Drawings shall meet NYSDOT Standard Specification requirements for General 

Roadside Seed Mix defined in Section 713-04. 
 a. General Roadside Seed Mix shall consist of the following seed mixture: 

Common Name  Scientific Name  Percent  

Fine Fescue (2 var. min. must 

include creeping red)  
Festuca rubra var.  50-70 

Perennial Ryegrass (2 var. min)  Lolium perenne  15-40 

Annual Rygrass  Lolium multiflorum  5-15 

Clover (White preferred)  Trifolium repens  5-10 

E. Weed seed shall not exceed one percent by weight of the total mixture. 

F. Wet, moldy or otherwise damaged seed shall be rejected. 

2.2  FERTILIZER  

A. Fertilizer may be used with permission by the ENGINEER. The CONTRACTOR must submit 

the fertilizer details to the ENGINEER for approval prior to use. 

B. Fertilizer shall meet NYSDOT Standard Specification requirements defined in Section 713-03. 

2.3  MYCORRHIZAL FUNGI  

A. Mycorrhizal Fungi shall meet NYSDOT Standard Specification requirements defined in Section 

713-09. 

2.4  PESTICIDES  

A. Pesticides shall meet NYSDOT Standard Specification requirements defined in Section 71313. 
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2.5  MULCH  

A. Mulch for turf establishment and erosion control shall meet NYSDOT Standard Specification 

requirements for either Type I Wood Fiber Mulch, Type II Cellulose Mulch, Type III Cellulose 

and Wood Fiber Mulch Blend, Type IV Cotton Hydro Mulch, or Type V Pelletized Hydro 

Mulch defined in Section 713-11. 

B. Mulch shall be spread over all non-critical seeded areas. 

C. Mulch shall be free from weeds, mold, and other deleterious materials. 

PART 3 EXECUTION  

3.1  SEEDING CONDITIONS  

A. Seeding operations shall be performed only during periods when beneficial results can be 

obtained. When drought, excessive moisture, or other unsatisfactory conditions prevail, the 

Work shall be stopped when directed. When special conditions warrant a variance to the seeding 

operations, proposed times shall be submitted to and approved by the ENGINEER. 

B. When drought, excessive moisture or other unsatisfactory conditions prevail, the work shall be 

stopped when directed by the ENGINEER. 

C. When special conditions warrant a variance to the seeding operations, proposed times shall be 

submitted to and approved by the ENGINEER. 

D. If permanent seeding cannot be completed within the dates specified in NYSDOT Standard 
Specifications requirements of Table 610-1 Sodding Seasons for U.S. Department of 

Agriculture R1, install temporary seed and mulch in accordance with NYSDOT Standard 
Specifications 209-3.03. If neither permanent nor temporary seeding can be installed within 

the recommended seeding periods, use temporary mulching or erosion control blanketing to 

protect the site and delay seeding until the next recommended seeding period. 

3.2  PREPARATION  

A. Identify all areas that will require seeding. This includes all disturbed areas. 

B. Verify prepared soil base is ready to receive the Work of this section. 

C. Prepare seeding surface to a smooth and equipment- track-free surface. 

D. Fertilization shall be performed in accordance with NYSDOT Standard Specification Section 

610-3.06 – Soil Amendments. 

1. Distribute fertilizer evenly over the surface of the soil in areas to be seeded as shown on 

the Contract Drawings or as directed by the ENGINEER. Fertilize with 600 pounds of 

10-10-10 (N-P2O5-K2O) per acre (14 pounds per 1,000 square feet). Any application 

method that will ensure an even distribution will be acceptable. 
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 E. Tillage: 

1. Soil on slopes gentler than 3:1 (horizontal to vertical) shall be tilled to a minimum depth 

of four inches. 

2. On slopes between 3:1 and 1:1, the soil shall be tilled to a minimum depth of two inches 

by scarifying with heavy york rakes or other method. 
3. Rototillers shall be used where soil conditions and length of slope permit. 

4. On slopes 1:1 and steeper, no tillage is required. 

3.3  SEEDING  

A. Sow grass seed in accordance with NYSDOT Standard Specifications requirements of Table 

610-1 Sodding Seasons for U.S. Department of Agriculture R1, unless otherwise approved by 
ENGINEER. 

B. Prior to seeding, any previously prepared seedbed areas compacted or damaged by interim 

rain, traffic, or other cause, shall be reworked to restore the ground condition previously 

specified. Seeding operations shall not take place when the wind velocity exceeds five miles 

per hour and will prevent uniform seed distribution. 

C. Seed shall be uniformly drill seeded. Evenly distribute the seed by sowing equal quantities in 

two directions at right angles to each other and crossing over each other. Seed shall be 

uniformly drilled to an average depth of 1/2 inch and at the rates specified using equipment 

having drills not more than 6-1/2 inches apart. Row markers shall be used with the drill 

seeder. 

D. Application Rates: 

1. Lawn Seed Mix: 30 pounds (lbs.) per acre 

2. Highland Terrace Seed Mix: 20 lbs. per acre 

3. General Roadside Seed Mix: 30 lbs. per acre 

E. Immediately after seeding, except for slopes 3-horizontal-to-1-vertical and greater, the entire 

area shall be firmed with a roller not exceeding 90 pounds for each foot of roller width. Areas 

seeded with seed drills equipped with rollers shall not be rolled. 

F. Water all seeded areas until grass is well established, as described in Section 3.6. 

G. Do not seed shoreline areas in excess of that which can be covered with Erosion Control Blanket 

on same day. 

H. Do not seed immediately following rain, when ground is too dry, or when winds are over 12 

mph. 

3.4  CRITICAL AREA SEEDING  

A. Critical areas are all areas with a slope greater than 4:1. 

B. Critical areas shall be seeded within 48 hours of final grading. 
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3.5  MULCHING  

A. Mulching shall be performed on the same day as seeding. The CONTRACTOR shall use 

prairie hay fixed in place with mechanical anchoring on all slopes less than 4:1. 

B. Mulch shall be spread uniformly at the rate of two tons per acre. Mulch shall be spread by 

hand, blower-type mulch spreader or other approved method. Mulching shall be started on the 

windward side of relatively flat areas or on the upper part of a steep slope and continued 

uniformly until the area is covered. The mulch shall not be bunched. 

C. Immediately following spreading, the mulch shall be anchored to the soil by a scalloped-disk 

land packer designed to force mulch into the soil surface, or other suitable equipment 

approved by the ENGINEER. Mulch that is not anchored to the soil will be rejected. 

3.6  SEED PROTECTION  

A. Immediately after seeding, the area shall be protected against traffic or other use by erecting 

barricades and providing signage as required, or as directed by the ENGINEER. 

3.7  VEGETATION ESTABLISHMENT PERIOD  

 A. Seeded areas shall be watered at a minimum as follows: 

1. Water twice a day (to apply a minimum of ¼ inch per watering event) for seven days to 

promote seed germination, then 
2. Water once a day (to apply a minimum of ¼ inch per watering event) for seven days, then 

3. Water three times a week to apply a minimum of 1 inch per week for an additional 28 

days. 

4. Skip the next watering event if a rain event occurs that is greater than the amount to be 

applied during that water event. 

B. Control growth of weeds. Apply herbicides to seeded areas. Remedy damage resulting 

from improper use of herbicides. Manually or mechanically remove weeds from seeded areas or 

complete weed removal by other methods in these areas as approved by ENGINEER. C.

 Control pests that may hinder vegetation establishment. 

D. Immediately reseed and water areas showing bare spots. 

E. Repair washouts or gullies. 

F. Vegetation Establishment Period execution shall continue until: 

1. Minimum watering events have been completed. 

2. Vegetative cover is established over 95 percent of seeded areas. 

3. Not more than five percent of areas with bare spots larger than one square foot. 

4. Less than 15 percent invasive species are present at areas vegetated by CONTRACTOR. 

5. Written approval by ENGINEER. 

G. If vegetation establishment is inadequate as determined by the ENGINEER, the 
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CONTRACTOR shall follow up with a single visit, within two weeks, to add soil in rills as 

determined necessary at the time, prepare seed bed, seed, and mulch in accordance with the 

specifications. 

H. If the project area is seeded in the late fall or winter where vegetation cannot be established, 

the CONTRACTOR is responsible for any reseeding required in the following spring to 

establish vegetation in all disturbed areas. 

3.8  MAINTENANCE  

A. Maintenance of the seeded areas shall include eradicating weeds, eradicating diseases and 

insects, protecting embankments and ditches from erosion, maintaining erosion control 

materials and mulch until growth is satisfactorily established, protecting turfed areas from 

traffic and mowing to maintain turf stand, watering and post fertilization. 

B. Mow entire seeded area once to a height of 6 inches after final completion during the 

guarantee period when the stand of grass is between 12 and 24 inches in height. 

C. Watering shall be at intervals to obtain moist soil condition to a minimum depth of 1 inch. 

Frequency of watering and quantity of water shall be adjusted in accordance with the growth 

of the vegetation. Runoff, puddling and wilting shall be prevented. 

D. Nitrogen carrier fertilizer shall be applied at the rate of no more than 0.5 pounds per 1000 

square feet after the first month and again prior to the final acceptance. The application shall 

be timed prior to the advent of winter dormancy and shall avoid excessively high nitrogen 

levels. Notify ENGINEER at least one week prior to application. 

E. The CONTRACTOR shall re-establish as specified herein, eroded, damaged or barren areas. 

Mulch shall be repaired or replaced as required. 

END OF SECTION  
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